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SECTION 1.0 ς INTRODUCTION 

Jennings Environmental, LLC (Jennings) was retained by Lilburn Corporation (Lilburn) to conduct a 

literature review and reconnaissance-level survey for the proposed Tentative Tract Map (TTM) 20544 in 

the City of Victorville, California (Project). The survey identified vegetation communities, the potential for 

the occurrence of special status species, or habitats that could support special status wildlife species, and 

recorded all plants and animals observed or detected within the Project boundary. This biological 

resources assessment is designed to address the potential effects of the proposed project on designated 

critical habitats and/or any species currently listed or formally proposed for listing as endangered or 

threatened under the federal Endangered Species Act (ESA) and the California Endangered Species Act 

(CESA) or species designated as sensitive by the California Department of Fish and Wildlife (CDFW) or the 

California Native Plant Society (CNPS).  

Information contained in this document is in accordance with accepted scientific and technical standards 

that are consistent with the requirements of the United States Fish and Wildlife Service (USFWS) and 

(CDFW). Additionally, the site was surveyed for any drainage features that would meet the definition of 

the Waters of the US (WOUS), Waters of the State (WOS), or CDFW jurisdiction.  Also, the project is located 

within the desert of San Bernardino County. As such, this report also contains the results of the Native 

Plant Protection Plan in accordance with San Bernardino County Development Code Section 88.01.060.  

1.1 PROJECT LOCATION 

The project is generally located in Section 5, Township 4 North, Range 5 West, and is depicted within the 

Baldy Mesa U.S. DŜƻƭƻƎƛŎŀƭ {ǳǊǾŜȅΩǎ ό¦{D{ύ тΦр-minute topographic map. More specifically the project is 

located within APN 3071-111-01, within the City of Victorville, San Bernardino County, California. The 

Project site is located on the southeast corner of the intersection of Verbena Road and Bear Valley Road. 

The site is surrounded by vacant lands on all sides, with rural residences in the vicinity (Figures 1 and 2 in 

Appendix A).  

1.2 PROJECT DESCRIPTION  

Bear Valley 60, LLC (Project Applicant) is requesting approval of a Tentative Parcel Map (TTM No. 20544) 

to subdivide a 20-ŀŎǊŜ ǇŀǊŎŜƭΣ ŘŜǎŎǊƛōŜŘ ŀǎ !ǎǎŜǎǎƻǊΩǎ tŀǊŎŜƭ bǳƳōŜǊ ό!tbύ олтм-111-01 into 61 single-

family residential lots and three lettered lots. The Project Site is currently vacant and zoned single-family 

residential (R-1) within the Land Use Category of Low Density Residential (LDR). The Proposed Project is 

an allowable use within the zoning of single-family residential and is therefore consistent with the City of 

Victorville General Plan Land Use and Zoning Districts. The lots would range from approximately 3,781 to 

15,614 square-feet (refer to Figure 1-Site Plan). Access to the Proposed Project would be from Sierra Road 

ŀƴŘ ŦǊƻƳ .ŜŀǊ ±ŀƭƭŜȅ wƻŀŘ ƻƴǘƻ ƛƴǘŜǊƴŀƭ ά!έ {ǘǊŜŜǘΦ ¢ƘŜ tǊƻǇƻǎŜŘ tǊƻƧŜŎǘ ǿƻǳƭŘ include three additional 

internal 40-foot-wide streets B, C, and D.  
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SECTION 2.0 ς METHODOLOGY  

2.1 LITERATURE REVIEW  

Prior to performing the field survey, existing documentation relevant to the Project site was reviewed. 

The most recent records of the California Natural Diversity Database (CNDDB) managed by CDFW (CDFW 

2023), the USFWS Critical Habitat Mapper (USFWS 2023ύΣ ŀƴŘ ǘƘŜ /ŀƭƛŦƻǊƴƛŀ bŀǘƛǾŜ tƭŀƴǘ {ƻŎƛŜǘȅΩǎ 

Electronic Inventory (CNPSEI) of Rare and Endangered Vascular Plants of California (CNPS 2023) were 

reviewed for the following quadrangle containing and surrounding the Project site: Baldy Mesa, Hesperia, 

Victorville, and Adelanto, USGS 7.5-minute quadrangle. The Hesperia, Victorville, and Adelanto quads 

were included in the records search due ǘƻ ǘƘŜ ǎƛǘŜΩǎ ǇǊƻȄƛƳƛǘȅ ǘƻ ǘƘŜƛǊ borders. These databases contain 

records of reported occurrences of federal- or state-listed endangered or threatened species, California 

Species of Concern (SSC), or otherwise special status species or habitats that may occur within or in the 

immediate vicinity of the Project site. These sources include: 

¶ California Natural Diversity Database (CNDDB) managed by CDFW (CDFW 2023) 

¶ USFWS Critical Habitat Mapper (USFWS 2023) 

¶ /ŀƭƛŦƻǊƴƛŀ bŀǘƛǾŜ tƭŀƴǘ {ƻŎƛŜǘȅΩǎ 9ƭŜŎǘǊƻƴƛŎ Inventory (CNPSEI) of Rare and Endangered Vascular 

Plants of California (CNPS 2023) 

¶ U.S. Fish and Wildlife (USFWS) threatened and endangered species occurrence GIS overlay;   

¶ USGS National Map; 

¶ Calwater Watershed Maps 

¶ USFWS Designated Critical Habitat Maps 

¶ San Bernardino County Biotic Recourses Overlay 

¶ San Bernardino County Development Code, 88.01.060 Desert Native Plant Protection 

¶ Western Joshua Tree Conservation Act 2023 
 

2.2 SOILS 

Before conducting the surveys, soil maps for Los Angeles County were referenced online to determine the 

types of soil found within the Project site. Soils were determined in accordance with categories set forth 

by the United States Department of Agriculture (USDA) Soil Conservation Service and by referencing the 

USDA Natural Resources Conservation Service (NRCS) Web Soil Survey (USDA 2023). 

2.3 BIOLOGICAL RECONNAISSANCE-LEVEL SURVEY 

Jennings biologist, Gene Jennings, conducted the general reconnaissance survey within the Project site to 

identify the potential for the occurrence of special status species, vegetation communities, or habitats 

that could support special status wildlife species. The survey was conducted on foot, throughout the 

Project site between 0850 and 1050 hours on October 29, 2023. Weather conditions during the survey 

included temperatures ranging from 53 to 64 degrees Fahrenheit, with no cloud cover, no precipitation, 

and 3.3 to 6.2 mile-per-hour winds. Photographs of the Project site were taken to document existing 

conditions (Appendix B). 
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2.4 JURISDICTIONAL FEATURES 

A general assessment of jurisdictional waters regulated by the United States Army Corps of Engineers 

(USACE), Regional Water Quality Control Board (RWQCB), and CDFW was conducted for the proposed 

Project area. Pursuant to Section 404 of the Clean Water Act, USACE regulates the discharge of dredged 

and/or fill material into waters of the United States. The State of California (State) regulates the discharge 

of material into waters of the State pursuant to Section 401 of the Clean Water Act and the California 

Porter- Cologne Water Quality Control Act (California Water Code, Division 7, §13000 et seq.). Pursuant 

to Division 2, Chapter 6, Sections 1600-1602 of the California Fish and Game Code, CDFW regulates all 

substantial diversions, obstructions, or changes to the natural flow or bed, channel, or bank of any river, 

stream, or lake, which supports fish or wildlife. The initial assessment was conducted by a desktop survey 

through the USGS National Hydrography Dataset for hydrological connectivity. Additional assessment 

findings are discussed in Sections 3.1.2 and 3.2.5.  A discussion of the regulatory framework is provided in 

Appendix C. 

2.5 VEGETATION 

All plant species observed within the Project site were recorded. Vegetation communities within the 

Project site were identified and qualitatively described. Plant communities were determined in 

accordance with the Manual of California Vegetation, Second Edition (Sawyer et al. 2009). Plant 

nomenclature follows that of The Jepson Manual, Second Edition (Baldwin et al. 2012). A comprehensive 

list of the plant species observed during the survey is provided in Appendix D. 

2.6 WILDLIFE 

All wildlife and wildlife signs observed and detected, including tracks, scat, carcasses, burrows, 

excavations, and vocalizations, were recorded. Additional survey time was spent in those habitats most 

likely to be utilized by wildlife (native vegetation, wildlife trails, etc.) or in habitats with the potential to 

support state- and/or federally listed or otherwise special-status species. Notes were made on the general 

habitat types, species observed, and the conditions of the Project site. A comprehensive list of the wildlife 

species observed during the survey is provided in Appendix D. 

2.7 WILDLIFE CORRIDORS AND HABITAT CONSERVATION PLAN  

According to the California Essential Habitat Connectivity Project, the Project Site is not mapped within 

an area for wildlife movement and is not within a habitat conservation plan. Additionally, the site is not 

within a wildlife linkage as mapped by Mojave Desert Land Trust. Therefore, the proposed Project will 

have a less than significant impact on any current wildlife corridors or habitat conservation plans. 

SECTION 3.0 ς RESULTS 

3.1 LITERATURE REVIEW RESULTS 

According to the CNDDB, CNPSEI, and other relevant literature and databases, 37 sensitive species 

including 10 listed species, and 3 sensitive habitats have been documented in the Baldy Mesa, Hesperia, 
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Victorville, and Adelanto quads. This list of sensitive species and habitats includes any State and/or 

federally-listed threatened or endangered species, CDFW-designated Species of Special Concern (SSC), 

ŀƴŘ ƻǘƘŜǊǿƛǎŜ {ǇŜŎƛŀƭ !ƴƛƳŀƭǎΦ ά{ǇŜŎƛŀƭ !ƴƛƳŀƭǎέ ƛǎ ŀ ƎŜƴŜǊŀƭ ǘŜǊƳ ǘƘŀǘ ǊŜŦŜǊǎ ǘƻ ŀƭƭ ƻŦ ǘƘŜ ǘŀȄŀ ǘƘŜ /b55. 

is interested in tracking, regardless of their legal or protection status. This list is also referred to as the list 

ƻŦ άǎǇŜŎƛŜǎ ŀǘ Ǌƛǎƪέ ƻǊ άǎǇŜŎƛŀƭ ǎǘŀǘǳǎ ǎǇŜŎƛŜǎΦέ ¢ƘŜ /5C² ŎƻƴǎƛŘŜǊǎ ǘƘŜ ǘŀȄŀ ƻƴ ǘƘis list to be those of 

greatest conservation need.  

An analysis of the likelihood of the occurrence of all CNDDB-sensitive species documented in the Baldy 

Mesa, Hesperia, Victorville, and Adelanto quads is provided in Table 2, in Appendix D. This analysis takes 

into account species range as well as documentation within the vicinity of the project area and includes 

the habitat requirements for each species and the potential for their occurrence on the site, based on 

required habitat elements and range relative to the current site conditions. According to the databases, 

no USFWS-designated critical habitat occurs within or adjacent to the project site.   

3.1.1 SOILS 

After a review of the USDA Soil Conservation Service and by referencing the USDA NRCS Web Soil Survey 

(USDA 2023), it was determined that the Project site is located within the Mojave River Area, California 

area CA671. Based on the results of the database search, one (1) soil type was documented in the area: 

Cajon sand, 0 to 2 percent slopes (112). This soil is somewhat excessively drained with a high to very high 

capacity to transmit water. This soil consists of alluvium derived from granite sources, typically ranges in 

elevation from 1,800 to 3,200 feet above mean sea level (amsl), and is considered farmland of statewide 

importance.  

3.1.2 SPECIAL STATUS SPECIES 

Desert Tortoise (Gopherus agassizii) (Fedal/State Threatened) 

The desert tortoise is a State and federally-listed threatened species. Throughout its range, it is 

threatened by habitat loss, domestic grazing, predation, collections, and increased mortality rates. The 

desert tortoise is typically found in creosote bush scrub. They are most often found on level or sloped 

ground where the substrate is firm but not too rocky. Tortoise burrows are typically found at the base of 

shrubs, in the sides of washes and hillsides. Because a single tortoise may have many burrows distributed 

throughout its home range, it is not possible to predict the exact numbers of individuals on a site based 

upon burrow numbers. 

In 1992 the US Bureau of Land Management issued the California Statewide Desert Tortoise Management 

Policy which included categorizing habitat into three levels of classification. The management goal for 

Category I areas is to maintain stable, viable populations and to increase the population where 

possible. The management goal for Category II areas is to maintain stable, viable populations. The 

management goal for Category III areas is to limit population declines to the extent feasible. In April 1993, 

the BLM amended the CDCA plan to delineate these three categories of desert tortoise habitat on public 

lands. Although habitat categories apply only to public lands administered by the BLM, regulatory agencies 

typically determine habitat compensation ratios based on the nearest BLM habitat categories. With the 

adoption of the West Mojave Plan all lands that are outside Desert Wildlife Management Areas, including 
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the subject parcel, are characterized as Category 3 Habitat, which is the lowest priority management area 

for viable populations of the desert tortoise. 

Burrowing Owl (Athene cunicularia) ς Species of Species Concern (SSC) 

The burrowing owl (BUOW) is a state and federal SSC. This owl is a mottled, brownish and sand-colored, 

dove-sized raptor, with large, yellow eyes, a rounded head lacking ear tufts, white eyebrows, and long 

legs compared to other owl species. It is a ground-dwelling owl typically found in arid prairies, fields, and 

open areas where vegetation is sparse and low to the ground. The BUOW is heavily dependent upon the 

presence of mammal burrows, with ground squirrel burrows being a common choice, in its habitat to 

provide shelter from predators, inclement weather, and to provide a nesting place. They are also known 

to make use of human-created structures, such as cement culverts and pipes, for burrows. 

BUOW spends a great deal of time standing on dirt mounds at the entrance to a burrow or perched on a 

fence post or other low to the ground perch from which they hunt for prey. BUOW frequently hunt by 

hovering in place above the ground and dropping on their prey from above. They feed primarily on insects 

such as grasshoppers, June beetles, and moths, but will also take small rodents, birds, and reptiles. They 

are active during the day and night but are considered a crepuscular owl; generally observed in the early 

morning hours or at twilight. The breeding season for BUOW is February 1 through August 31.  Up to 11, 

but typically 7 to 9, eggs are laid in a burrow, abandoned pipe, or other subterranean hollows where 

incubation is complete in 28-30 days. Young BUOW fledges in 44 days. The BUOW is considered a 

migratory species in portions of its range, which includes western North America from Canada to Mexico, 

and east to Texas and Louisiana. BUOW populations in California are considered to be sedentary or locally 

migratory. 

Throughout its range, the BUOW is vulnerable to habitat loss, predation, vehicular collisions, and 

destruction of burrow sites, and the poisoning of ground squirrels. BUOW has disappeared from 

significant portions of their range in the last 15 years and, overall, nearly 60% of the breeding groups of 

owls known to have existed in California during the 1980s had disappeared by the early 1990s. The BUOW 

is not listed under the state or federal Endangered Species Act but is considered both a federal and state 

Species of Special Concern. The BUOW is a migratory bird protected by the international treaty under the 

Migratory Bird Treaty Act of 1918 and by State law under the California Fish and Game Code (CDFG Code 

#3513 & #3503.5). 

Desert Kit Fox (Vulpes macrotis) 

The desert kit fox is not federally- or state-listed, but is considered a species of local concern by the County 

of Los Angeles. It is an uncommon to rare permanent resident in arid habitats within southern California. 

Kit foxes are threatened by a number of human activities, including poaching, pesticide and rodenticide 

use, and direct poisoning, as well as heavy agricultural and urban development. Desert kit foxes occur in 

the desert and other arid habitats, including sagebrush flats, creosote scrub, and annual grassland 

habitats, and other areas with scattered brush, scrub, and shrubs. They are an important predator of small 

mammals, preying on black-tailed jackrabbits (Lepus californicus), desert cottontails (Sylvilagus 

audubonii), kangaroo rats, ground squirrels, and other rodents, insects, reptiles, birds, and bird eggs. 

Limited vegetation may be taken. Desert kit foxes excavate burrows in loose-textured sandy or loamy soils 

for shelter, pupping, and as an escape from extreme heat and cold. Open, level areas are preferred for 
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burrowing. Man-made structures and infrastructure, including culverts and pipes, also may be used for 

denning where suitable friable soils are not present.  

American Badger (Taxidea taxus) 

The American badger is a CDFW Species of Special Concern. Badgers are uncommon, permanent residents 

throughout California, and occur most commonly in open stages of shrub, woodland, and herbaceous 

habitats. They are tenacious diggers and occur where friable soils support denning and burrowing 

activities. They are active year-round, and most often nocturnal, although they may be active during the 

day. They prey upon fossorial rodents, especially California ground squirrels and pocket gophers; rats and 

mice, some reptiles, insects, eggs, birds, and carrion also may be taken. Breeding typically occurs in the 

summer and early fall, with pups being born the following March or April in burrows dug in relatively dry, 

often sandy soil. American badgers are threatened primarily by indiscriminate trapping, agricultural 

conversion, and the eradication of ground squirrels and other fossorial rodents that comprise the majority 

of their prey base. 

Mohave Ground Squirrel (Xerospermophilus mohavensis) (State ς Threatened) 

The Mohave ground squirrel (MGS) is a State listed threatened species. Mohave ground squirrel is 

endemic to 2 million hectares in the western Mojave Desert. It typically inhabits sandy soils of alkali sink 

and creosote bush scrub habitat. In much of this region, the geographic range of the species is considered 

to lie west of the Mojave River. However, in the Victorville and Barstow areas, there are records of Mohave 

ground squirrel occurrence on the east side of the Mojave River. Mohave ground squirrel is listed as 

threatened by CDFW due to habitat loss, fragmentation, and deterioration. CDFW does not designate 

critical habitat for this species.  

MGS is small, grayish, diurnal squirrel measuring about 9 inches from nose to tip of tail. They forage on 

leaves and seeds and aestivate/hibernate for long periods of the year. Plants documented as forage for 

MGS include: fiddleneck (Amsinckia tessellata), wolfberry (Lycium andersonii), Joshua tree (Yucca 

brevifolia), winterfat (Krascheninnikovia lanata), spiny hopsage (Grayia spinosa), allscale (Atriplex 

canescens and A. polycarpa), desert holly (A. hymenelytra), coreopsis (Coreopsis sp.), and the seeds of 

Joshua tree. It is suspected that Mohave ground squirrel forage on the plant species with the highest 

water content available at the time. The project site falls within the historic range of the MGS but is 

located outside, to the south, of the Mohave ground squirrel Conservation Area set forth in the West 

Mojave Plan. 

Western Joshua Tree (Yucca brevifolia) (State Candidate for Listing) 

Western Joshua trees occur throughout the Mojave Desert in Southern California and are typically found 

at an elevation of 400 to 1,800 meters (~1,200 to ~5,400 feet). Western Joshua trees within the western 

portion of the Mojave Desert typically receive more annual precipitation during "normal" years; 

consequently, cloning occurs more often resulting in numerous trunks sprouting from the same root 

system. Western Joshua tree habitats provide habitat for a variety of wildlife species including desert 

woodrats (Neotoma sp.) and night lizards (Xantusia sp.) both of which utilize the base of the trees. A 

variety of birds also utilize Western Joshua trees for nesting such as hawks, common ravens, and cactus 

wrens. CDFW consider Western Joshua tree woodlands as areas that support relatively high species 
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diversity and as such are considered to be a sensitive desert community. Western Joshua trees are also 

considered a significant resource under the California Environmental Quality Act (CEQA) and are included 

in the Desert Plant Protection Act, Food and Agricultural Code (80001 - 80006). 

Additionally, pursuant to the provisions of Section 2074.2 of the Fish and Game Code, the California Fish 

and Game Commission (Commission), at its September 22, 2020, meeting, accepted for consideration the 

petition submitted to list the western Joshua tree (Yucca brevifolia) as threatened or endangered under 

the California Endangered Species Act. Based on that finding and the acceptance of the petition, the 

Commission also provided notice that the western Joshua tree is a candidate species as defined by Section 

2068 of the Fish and Game Code.  

3.1.3 JURISDICTIONAL WATERS 

Aerial imagery of the site was examined and compared with the surrounding USGS 7.5-minute 

topographic quadrangle maps to identify drainage features within the survey area as indicated from 

topographic changes, blue-line features, or visible drainage patterns. The U.S. Fish and Wildlife Service 

bŀǘƛƻƴŀƭ ²ŜǘƭŀƴŘ LƴǾŜƴǘƻǊȅ ŀƴŘ 9ƴǾƛǊƻƴƳŜƴǘŀƭ tǊƻǘŜŎǘƛƻƴ !ƎŜƴŎȅ ό9t!ύ ²ŀǘŜǊ tǊƻƎǊŀƳ άaȅ ²ŀǘŜǊǎέ 

data layers were also reviewed to determine whether any hydrologic features and wetland areas had been 

documented within the vicinity of the site. Similarly, the Soil maps from the U.S. Department of Agriculture 

(USDA) - Natural Resources Conservation Service (NRCS) Web Soil Survey (USDA 2023) were reviewed to 

identify the soil series on-site and to check if they have been identified regionally as hydric soils. Upstream 

and downstream connectivity of waterways (if present) was reviewed in the field, on aerial imagery, and 

topographic maps to determine jurisdictional status.  

3.1.4 DESIGNATED CRITICAL HABITAT 

The site is not located within or adjacent to any USFWS-designated Critical Habitat. No further action is 

required. 

3.1.5 HYDROLOGY AND HYDROLOGIC CONNECTIVITY 

Hydrologically, the project site is located within an undefined Hydrologic Sub-Area (HSA 628.20), as 

identified on the Calwater Watershed maps.  This undefined area comprises a 556,821-acre drainage area 

within the larger Upper Fremont Wash Hydrologic Area (Hydrologic Unit Code [HUC10] 1809020805) 

(CalTrans, 2023). The Upper Fremont Wash watershed in Victorville is bordered to the north by the Lower 

Fremont Wash watershed, to the east by the Bell Mountain Wash-Mojave River watershed, to the south 

by the Lytle Creek watershed, and to the west by the Sheep Creek-El Mirage Lake watershed. (Figure 3 in 

Appendix A).   

3.1.6 SAN BERNARDINO COUNTY DEVELOPMENT CODE 

§ 88.01.060  Desert Native Plant Protection. 

This Section provides regulations for the removal or harvesting of specified desert native plants in order 

to preserve and protect the plants and to provide for the conservation and wise use of desert 

resources.  The provisions are intended to augment and coordinate with the Desert Native Plants Act 
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(Food and Agricultural Code §§ 80001 et seq.) and the efforts of the State Department of Food and 

Agriculture to implement and enforce the Act. 

   (a)   Definitions.  Terms and phrases used within this Section shall be defined in Division 10 (Definitions) 

and/or defined by the California Food and Agricultural Code.  The California Food and Agricultural Code 

definition, if one exists, shall prevail over a conflicting definition in this Development Code. 

   (b)   Applicability.  The provisions of this Section shall apply to desert native plants specified in 

Subdivision (c) (Regulated Desert Native Plants) that are growing on any of the following lands, unless 

exempt in compliance with § 88.01.030 (Exempt Activities): 

      (1)   Privately owned or publicly owned land in the Desert Region. 

      (2)   Privately owned or publicly owned land in any parts of the Mountain Region in which desert native 

plants naturally grow in a transitional habitat. 

   (c)   Regulated Desert Native Plants.  The following desert native plants or any part of them, except the 

fruit, shall not be removed except under a Tree or Plant Removal Permit in compliance with 

§ 88.01.050 (Tree or Plant Removal Permits).  In all cases the botanical names shall govern the 

interpretation of this Section. 

      (1)   The following desert native plants with stems two inches or greater in diameter or six feet or 

greater in height: 

         (A)   Dalea spinosa (smoketree). 

         (B)   All species of the genus Prosopis (mesquites). 

      (2)   All species of the family Agavaceae (century plants, nolinas, yuccas). 

      (3)   Creosote Rings, ten feet or greater in diameter. 

      (4)   All Western Joshua trees. 

      (5)   Any part of any of the following species, whether living or dead: 

         (A)   Olneya tesota (desert ironwood). 

         (B)   All species of the genus Prosopis (mesquites). 

         (C)   All species of the genus Cercidium (palos verdes). 

   (d)   Compliance with Desert Native Plants Act.  Removal actions of all plants protected or regulated by 

the Desert Native Plants Act (Food and Agricultural Code §§ 80001 et seq.) shall comply with the 

provisions of the Act before the issuance of a development permit or approval of a land use 

application.  

3.1.7 WESTERN JOSHUA TREE CONSERVATION ACT 

The Western Joshua Tree Conservation Act (WJTCA) was passed in July 2023 to conserve the western 
WƻǎƘǳŀ ǘǊŜŜ ŀƴŘ ƛǘǎ Ƙŀōƛǘŀǘ ǿƘƛƭŜ ǎǳǇǇƻǊǘƛƴƎ ǘƘŜ ǎǘŀǘŜΩǎ ǊŜƴŜǿŀōƭŜ ŜƴŜǊƎȅ ŀƴŘ ƘƻǳǎƛƴƎ ǇǊƛƻǊƛǘƛŜǎΦ ¢ƘŜ 

https://codelibrary.amlegal.com/codes/sanbernardino/latest/sanberncty_ca/0-0-0-78099#JD_T.8Div.10
https://codelibrary.amlegal.com/codes/sanbernardino/latest/sanberncty_ca/0-0-0-77378#JD_88.01.030
https://codelibrary.amlegal.com/codes/sanbernardino/latest/sanberncty_ca/0-0-0-77417#JD_88.01.050
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WJTCA creates a streamlined permitting framework for certain development activities and collects 
mitigation fees for the acquisition and conservation of western Joshua tree habitat and other actions to 
conserve western Joshua trees. This will offset the impacts of permitted projects that negatively impact 
western Joshua trees and help to conserve the species on a landscape scale. 
 
Permitting 
 
The WJTCA authorizes the CDFW to: 
¶ Permit the trimming and removal of hazardous or dead western Joshua trees. 
¶ Permit the incidental take of western Joshua trees provided the permittee meets certain 

conditions. 
¶ Enter into an agreement with a county or city to delegate limited authority to issue the permits 

mentioned above, provided certain conditions are met. 
Additionally, the WJTCA directs CDFW to develop a conservation plan for western Joshua tree by the end 
of 2024. 
 
Summary of Mitigation Fees  
 

Reduced Mitigation Fees (within blue area) [See Section 1927.3 (d)]:  
·         Trees 5 meters or greater in height - $1000 
·         Trees 1 meter or greater but less than 5 meters in height - $200 
·         Trees less than 1 meter in height - $150 

 
Mitigation Fees (anywhere in State, outside blue area) [See Section 1927.3 (e)]:  
·         Trees 5 meters or greater in height - $2,500 
·         Trees 1 meter or greater but less than 5 meters in height - $500 
·         Trees less than 1 meter in height - $340 

 

3.2 FIELD STUDY RESULTS 

3.2.1 HABITAT 

The habitat on-site consists of sparse Creosote bush - white bursage scrub (Larrea tridentata - Ambrosia 

dumosa Shrubland Alliance). The site did show signs of disturbance in the form of vehicle and pedestrian 

traffic. Table 1 in Appendix D contains a list of all plants found on-site. Surrounding land uses include 

undeveloped parcels and rural residential developments.       

3.2.2 WILDLIFE 

Species observed or otherwise detected on or in the vicinity of the project site during the surveys included; 

white-crowned sparrow (Zonotrichia leucophrys), cactus wren (Campylorhynchus brunneicapillus), and 

house finch (Haemorhous mexicanus).  Table 1 in Appendix D contains a list of all wildlife observed on-

site. 
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3.2.3 SPECIAL STATUS SPECIES 

No State and/or federally listed threatened or endangered species or other sensitive species were 

observed on-site during surveys. 

Desert Tortoise 

The habitat on site is minimally suitable for desert tortoise. However, no sign of desert tortoise (i.e. 

burrows, tracks, or pellets) was observed during the survey. Additionally, no desert tortoise individuals 

were observed.  

Findings: Because the site is minimally suitable, it is recommended that pre-construction surveys 

be completed for this species. These surveys should be conducted by a qualified biologist and at 

an appropriate time of day/year to observe signs of desert tortoise. 

Burrowing Owl 

Based on the October 2023 field survey, the site does contain minimally suitable habitat for this species. 

No burrowing owls were observed during the site visit. No burrows of any kind were located within the 

Project site. No portion of the Project site showed any evidence of past or present BUOW activity. No 

feathers, whitewash, or castings were found and no suitable burrow surrogate species are present on-

site.  

Findings: Because the site is minimally suitable, it is recommended that pre-construction surveys 

be completed for this species. These surveys should be conducted by a qualified biologist and at 

an appropriate time of day/year using the appropriate survey protocols. 

Desert Kit Fox 

The site is not suitable for this species. However, this species was not observed during the survey. No 

burrows or suitable size or shape were observed, and no evidence of this species was observed either 

(scat, predation remains, tracks, etc.).  

Findings: This species is considered absent from the project site and no further surveys are 

required.    

American Badger 

The site is not suitable for this species. This species was not observed during the survey. No burrows or 

suitable size or shape we observed, and no evidence of this species were observed either (scat, predation 

remains, tracks, etc.).  

Findings: This species is considered absent from the project site and no further surveys are 

required.    

 

 

 



BIOLOGICAL RESOURCES ASSESSMENT, JURISDICTIONAL DELINEATION, AND NATIVE PLANT 

PROTECTION PLAN FOR TTM 20544 

Jennings Environmental         Page | 14 

Mohave Ground Squirrel  

The site is minimally suitable for MGS. Although on the southern edge of the known range for this 

species, their documented occurrences within 5 miles of the site. However, no evidence (suitable 

burrows, tracks, etc.) was observed during the survey.  

Findings: Because the site is minimally suitable, it is recommended that protocol surveys be 

completed for this species. These surveys should be conducted by a permitted biologist using the 

approved survey protocol for this species.  

Western Joshua Tree 

The following represents the completion of the western Joshua tree census completed in accordance with 

ǘƘŜ ²ŜǎǘŜǊƴ WƻǎƘǳŀ ¢ǊŜŜ /ƻƴǎŜǊǾŀǘƛƻƴ !Ŏǘ ŀƴŘ ǘƘŜ /ƛǘȅ ƻŦ ±ƛŎǘƻǊǾƛƭƭŜΩǎ 5ŜǾŜƭƻǇƳŜƴǘ !ŘǾƛǎƻǊȅ ŘŀǘŜŘ Wǳƭȅ  

19, 2023 (Appendix E). 

There are currently 31 western Joshua trees (WJT) present on-site and 2 present within the 50-foot buffer 

around the site. The proposed Project is to develop the parcel within the native vegetation. The proposed 

Project is to sub-divide the 20-acre parcel into 61 single-family lots. Each single-family lot is proposed for 

development and the western Joshua trees will need to be removed. As such, any impacts to western 

Joshua trees will require an Incidental Take Permit (ITP) from the CDFW. Table 1 below provides the results 

of the WJT Census as required by the Western Joshua Tree Act. Figure 4 in Appendix A shows the location 

of each western Joshua tree found on-site.  
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JT01 34.469834 -117.423878 B 4.98 D Y N/A Remove Y N/A 

JT02 34.469081 -117.423706 C 5.18 L Y None Remove Y N/A 

JT03 34.468666 -117.423855 C 5.49 L Y None Remove Y N/A 

JT04 34.468721 -117.423996 C 5.79 L Y None Remove Y N/A 
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JT05 34.469034 -117.423968 C 6.10 D Y N/A Remove Y N/A 

JT06 34.468884 -117.424365 B 2.74 L N None Remove Y N/A 

JT07 34.46852 -117.424461 B 4.70 L Y None Remove Y N/A 

JT08 34.46843 -117.424532 C 5.18 L Y None Remove Y N/A 

JT09 34.46895 -117.425018 B 4.06 L Y None Remove Y N/A 

JT10 34.469131 -117.425380 C 5.79 L Y None Remove Y N/A 

JT11 34.469123 -117.425621 C 5.03 L Y None Remove Y N/A 

JT12 34.468292 -117.425563 B 3.66 L Y None Remove Y N/A 

JT13 34.467513 -117.425675 B 3.30 L Y None Remove Y N/A 

JT14 34.467262 -117.425682 B 4.95 L Y None Remove Y N/A 



BIOLOGICAL RESOURCES ASSESSMENT, JURISDICTIONAL DELINEATION, AND NATIVE PLANT 

PROTECTION PLAN FOR TTM 20544 

Jennings Environmental         Page | 16 

T
re

e
 I
D 

Tree 
Latitude 

Tree 
Longitude 

S
iz

e
 C

la
s
s 

Height of 
Tree 

(meters) 

L
iv

e
 o

r 
D

e
a
d
? 

M
a
tu

re
 T

re
e
 

(b
ra

n
ch

e
d
)?
 

F
lo

w
e
ri
n
g

 o
r 

F
ru

it
in

g
 S

ta
g

e
?
 

(f
lo

w
e
rs

, 
fr

u
its

, 
o
r 

n
o
n
e
) Impact to Tree 

(removal, trim, 
relocation, 

other, or none) 

Activities be 
within 15 

meters of tree? 

R
e

lo
ca

ti
o
n
 S

it
e 

JT15 34.467379 -117.425018 B 3.81 L Y None Remove Y N/A 

JT16 34.467379 -117.425018 B 2.13 D Y N/A Remove Y N/A 

JT17 34.467585 -117.425006 B 2.95 D N N/A Remove Y N/A 

JT18 34.4675 -117.42453 B 4.01 L Y None Remove Y N/A 

JT19 34.467477 -117.424116 B 4.93 L Y None Remove Y N/A 

JT20 34.467899 -117.424265 C 5.18 D Y N/A Remove Y N/A 

JT21 34.46719 -117.423878 C 5.61 D Y N/A Remove Y N/A 

JT22 34.466692 -117.423544 C 6.10 L Y None Remove Y N/A 

JT23 34.466925 -117.424115 B 3.66 L Y None Remove Y N/A 

JT24 34.466967 -117.424213 B 4.88 L Y None Remove Y N/A 
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JT25 34.466804 -117.424283 B 4.88 L Y None Remove Y N/A 

JT26 34.467079 -117.42439 B 3.86 D Y N/A Remove Y N/A 

JT27 34.467129 -117.424477 B 4.78 L Y None Remove Y N/A 

JT28 34.467117 -117.424685 B 4.06 L Y None Remove Y N/A 

JT29 34.466874 -117.424650 B 4.11 L Y None Remove Y N/A 

JT30 34.466723 -117.424547 B 3.28 L Y None Remove Y N/A 

JT31 34.466636 -117.425424 C 5.18 L Y None Remove Y N/A 

JT32 34.466835 -117.425303 B 4.22 L Y None Remove Y N/A 

JT33 34.46713 -117.425088 C 5.18 L Y None Remove Y N/A 
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3.2.4 NESTING BIRDS  

The Project site and immediate surrounding area does contain habitat suitable for nesting birds. As such 

the Project is subject to the following nesting bird regulations. Recommendations for avoidance and 

minimization are in section 4.  

Migratory Bird Treaty Act 

The Migratory Bird Treaty Act of 1918. This Act implements four international conservation treaties that 

the U.S. entered into with Canada in 1916, Mexico in 1936, Japan in 1972, and Russia in 1976. It is 

intended to ensure the sustainability of populations of all protected migratory bird species. The Act has 

been amended with the signing of each treaty, as well as when any of the treaties were amended, such 

as with Mexico in 1976 and Canada in 1995. The Act prohibits the take (including killing, capturing, selling, 

trading, and transport) of protected migratory bird species without prior authorization by the Department 

of Interior U.S. Fish and Wildlife Service. 

California Fish and Game Code 

The Project site is also subject to Sections 3503 and 3503.5 of the Fish and Game Code. Section 3503 

ǎǘŀǘŜǎΣ άIt is unlawful to take, possess, or needlessly destroy the nest or eggs of any bird, except as 

otherwise provided by this code or any regulation made pursuant theretoέΦ !ƴŘ {ŜŎǘƛƻƴ 3503.5 ǎǘŀǘŜǎΣ άIt 

is unlawful to take, possess, or destroy any birds in the orders Falconiformes or Strigiformes (birds-of-

prey) or to take, possess, or destroy the nest or eggs of any such bird except as otherwise provided by this 

code or any regulation adopted pursuant theretoέΦ 

3.2.5 JURISDICTIONAL WATERS 

Waters of the United States and Waters of the State 

The USACE has the authority to permit the discharge of dredged or fill material in Waters of the U.S. 

(WOUS) under Section 404 CWA. While the Regional Water Quality Board has authority over the discharge 

of dredged or fill material in Waters of the State under Section 401 CWA as well as the Porter-Cologne 

Water Quality Control Act. The Project area was surveyed with 100 percent visual coverage and no 

drainage features were present on site that met the definition for WOUS. As such, the subject parcel does 

not contain any wetlands, Waters of the U.S., or Waters of the State.  

Fish and Game Code Section 1602 - State Lake and/or Streambed  

The CDFW asserts jurisdiction over any drainage feature that contains a definable bed and bank or 

associated riparian vegetation. The Project area was surveyed with 100 percent visual coverage and no 

definable bed or bank features exist on the project site. As such, the subject parcel does not contain any 

areas under CDFW jurisdiction.  

3.2.6 WETLANDS AND BLUE LINE STREAM 

NWI maps did not identify portions within the Project site as a Riverine/Riparian system. Additionally, 
none of the requirements for wetland designation (hydric vegetation, hydric soils, and/or wetland 
hydrology) were present on site. As such, there are no wetlands currently present on site.  
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3.2.7 NATIVE PLANT PROTECTION PLAN 

The Proposed Project Site does not contain any other species (other than western Joshua tree) that are 

protected species under San Bernardino County Development Code § 88.01.060 and the California Desert 

Native Plant Act. Because protections for the western Joshua tree are covered under the western Joshua 

tree act, the Project is considered in compliance with the San Bernardino County Development Code and 

the Desert Native Plant Act.   

 SECTION 4.0 ς CONCLUSIONS AND RECOMMENDATIONS 

Based on the literature review and personal observations made in the immediate vicinity, no State and/or 

federally-listed threatened or endangered species are documented/or expected to occur within the 

Project site. Additionally, no plant species with the California Rare Plant Rank (CRPR) of 1 or 2 were 

observed on-site or documented to occur on-site in the relevant databases. No other sensitive species 

were observed within the project area or buffer area.  

4.1 JURISDICTIONAL AREAS 

There are no streams, channels, washes, or swales that meet the definitions of Section 1600 of the State 
of California Fish and Game Code (FGC) under the jurisdiction of the CDFW, {ŜŎǘƛƻƴ плм όά²ŀǘŜǊǎ ƻŦ ǘƘŜ 
{ǘŀǘŜέ ύ ƻŦ ǘƘŜ /ƭŜŀƴ ²ŀǘŜǊ !Ŏǘ ό/²!ύ  ǳƴŘŜǊ ǘƘŜ ƧǳǊƛǎŘƛŎǘƛƻƴ ƻŦ ǘƘŜ wŜƎƛƻƴŀƭ ²ŀǘŜǊ vǳŀƭƛǘȅ /ƻƴǘǊƻƭ .ƻŀǊŘ 
(RWQCB), ƻǊ ά²ŀǘŜǊǎ ƻŦ ǘƘŜ ¦ƴƛǘŜŘ {ǘŀǘŜǎέ ό²ƻ¦{ύ ŀǎ defined by Section 404 of the CWA under the 
jurisdiction of the U.S. Army Corps of Engineers (Corps) within the subject parcel. Therefore, no permit 
from any regulatory agency will be required.  
 

4.2 SENSITIVE SPECIES 

Desert tortoise 

Although desert tortoise was absent from the site during the survey, there is minimally suitable habitat 

within the parcel. As such, it is recommended that pre-construction surveys be completed for this species 

prior to any ground-disturbing activities. These surveys should be conducted by a qualified biologist and 

at an appropriate time of day/year to observe signs of desert tortoise. Surveys should also be conducted 

using the current survey protocol from the USFWS.  

Burrowing Owl 

Preconstruction burrowing owl surveys shall be conducted no less than 14 days prior to the start of 

Project-related activities and within 24 hours prior to ground disturbance, in accordance with the Staff 

Report on Burrowing Owl Mitigation (2012 or most recent version). Preconstruction surveys should be 

performed by a qualified biologist following the recommendations and guidelines provided in the Staff 

Report on Burrowing Owl Mitigation. If the preconstruction surveys confirm occupied burrowing owl 

habitat, Project activities shall be immediately halted. The qualified biologist shall coordinate with CDFW 

and prepare a Burrowing Owl Plan that shall be submitted to CDFW and USFWS for review and approval 

prior to commencing Project activities. 
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Mohave ground squirrel 

Because the site is minimally suitable, it is recommended that pre-construction surveys be completed for 

this species. These surveys should be conducted by a qualified biologist and at an appropriate time of 

day/year to observe signs of desert tortoise. 

western Joshua tree 

The proposed Project does propose impacts on western Joshua trees within the Project boundary. 

Therefore, an incidental take permit (ITP) will be required from the CDFW. The ITP will need to detail all 

impacts on the species and what alternative mitigation measures are proposed. Additionally, the ITP will 

require mitigation for the loss of individual trees. 

4.3 NESTING BIRDS  

Nesting Birds 

Since there is some habitat within the Project site and adjacent area that is suitable for nesting birds in 

general, the following mitigation measure should be implemented. 

Nesting bird nesting season generally extends from February 1 through September 15 in 

southern California and specifically, March 15 through August 31 for migratory passerine 

birds. To avoid impacts to nesting birds (common and special status) during the nesting 

season, a qualified Avian Biologist will conduct ǇǊŜπŎƻƴǎǘǊǳŎǘƛƻƴ Nesting Bird Surveys 

(NBS) prior to tǊƻƧŜŎǘπǊŜƭŀǘŜŘ disturbance to nestable vegetation to identify any active 

nests. If no active nests are found, no further action will be required. If an active nest is 

found, the biologist will set appropriate ƴƻπǿƻǊƪ buffers around the nest which will be 

based upon the nesting species, its sensitivity to disturbance, nesting stage, and 

expected types, intensity, and duration of the disturbance. The nests and buffer zones 

shall be field-checked weekly by a qualified biological monitor. ¢ƘŜ ŀǇǇǊƻǾŜŘ ƴƻπǿƻǊƪ 

buffer zone shall be clearly marked in the field, within which no disturbance activity shall 

commence until the qualified biologist has determined the young birds have successfully 

fledged and the nest is inactive. 

4.4 CERTIFICATION 

I hereby certify that the statements furnished herein, and in the attached exhibits present data and 

information required for this analysis to the best of my ability, and the facts, statements, and information 

presented are true and correct to the best of my knowledge and belief. This report was prepared in 

accordance with professional requirements and standards. Fieldwork conducted for this assessment was 

performed by me. I certify that I have not signed a non-disclosure or consultant confidentiality agreement 

with the project proponent and that I have no financial interest in the project. 

Please do not hesitate to contact me at 909-534-4547 should you have any questions or require further 

information. 

Sincerely,  
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Gene Jennings 

Principal/Regulatory Specialist 

 

Appendices:  

Appendix A ς Figures 

Appendix B ς Site Photos 

Appendix C ς Regulatory Framework 

Appendix D ς Tables 

Appendix E ς Development Advisory Dated July 19, 2023
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Appendix B ς Photos 
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Photo 1 ς 

Northwest corner 

of Project Site, 

facing east.  

 

 
 

Photo 2 ς 

Northwest corner 

of Project Site, 

facing south.  
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Photo 3 ς 

Northwest corner 

of Project Site, 

facing southwest.  

 

 
 

Photo 4 ς 

Southeast corner 

of Project Site, 

facing west. 
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Photo 5 ς 

Southeast corner 

of Project Site, 

facing northwest. 

 

 
 

Photo 6 ς western 

Joshua tree 1 

(JT1). 
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Photo 7 ς western 

Joshua tree 2 

(JT2). 

 

 
 

Photo 8 ς western 

Joshua tree 3 

(JT3). 
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Photo 9 ς western 

Joshua tree 4 

(JT4). 

 

 
 

Photo 10 ς 

western Joshua 

tree 5 (JT5). 
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Photo 11 ς 

western Joshua 

tree 6 (JT6). 

 

 
 

Photo 12 ς 

western Joshua 

tree 7 (JT7). 
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Photo 13 ς 

western Joshua 

tree 8 (JT8). 

 

 
 

Photo 14 ς 

western Joshua 

tree 9 (JT9). 
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Photo 15 ς 

western Joshua 

tree 10 (JT10). 

 

 
 

Photo 16 ς 

western Joshua 

tree 11 (JT11). 








































