SOUTHERN CALIFORNIA
LOGISTICS RAIL AUTHORITY

AGENDA
REGULAR MEETING MOJAVE DESERT AIR QUALITY
MARCH 20, 2007 MANAGEMENT DISTRICT - BOARDROOM
7:00 P.M. - 14306 PARK AVENUE

www.ci.victorville.ca.us

NOTICE TO THE PUBLIC: PERSONS WHO WISH TO ADDRESS

THE AUTHORITY ON AN AGENDA ITEM ARE REQUESTED TO
COMPLETE ONE OF THE WHITE CARDS WHICH HAVE BEEN
PLACED ON THE AGENDA STAND IN THE COUNCIL CHAMBERS
LOBBY AND GIVE IT TO THE BOARD SECRETARY FOR THE RECORD

ANY INDIVIDUAL WITH A DISABILITY WHO REQUIRES REASONABLE
ACCOMMODATION TO PARTICIPATE IN A SCLRA MEETING MAY
REQUEST ASSISTANCE AND/OR RECEIVE THE AGENDA IN AN
ALTERNATIVE FORMAT BY CONTACTING THE VICTORVILLE CITY
CLERK’S OFFICE (760) 955-5026 NO LATER THAN 72 HOURS

PRIOR TO THE MEETING

CALL TO ORDER

INVOCATION & PLEDGE OF ALLEGIANCE

PUBLIC COMMENT

1. PUBLIC COMMENT ON ITEMS OF INTEREST TO THE PUBLIC

CONTINUED WRITTEN COMMUNICATIONS

2. PRESENTATION OF REQUEST TO ADOPT RESOLUTION NO. SCLRA-07-001
ENTITLED:

RESOLUTION OF THE SOUTHERN CALIFORNIA LOGISTICS RAIL
AUTHORITY, APPROVING THE MASTER DEVELOPER AGREEMENT BY AND
AMONG THE SOUTHERN CALIFORNIA LOGISTICS RAIL AUTHORITY, THE
VICTORVILLE REDEVELOPMENT AGENCY, THE CITY OF VICTORVILLE
AND DESERTXPRESS ENTERPRISES, LLC TRANSIT REAL ESTATE
DEVELOPMENT, LLC, AND INLAND GROUP, INC. FOR THE DEVELOPMENT
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OF RAIL FACILITIES AND RELATED INDUSTRIAL, COMMERCIAL AND
RESIDENTIAL PROPERTIES IN VICTORVILLE, CALIFORNIA

ADJOURNMENT OF MEETING




@ SOUTHERN CALIFORNM: LOGISTICS AIRPORT

AGENDA ITEM

SCLRA MEETING OF: MARCH 20, 2007

SUBMITTED BY: Carolee Bates DATE: 3/12/07
Authority Secretary

SUBJECT: PUBLIC COMMENT ON ITEMS OF INTEREST TO THE PUBLIC

RECOMMENDATION: N/A

FISCAL IMPACT: N/A

Budget Amount: --Finance Department Use Only--
Budget Acct. No.: Additional Appropriation:

No

Yes/$ Amt.:

Finance Director Review and Approval
DISCUSSION: State law requires that each agenda of a governing body provide
an opportunity for members of the public to address the legislative body on items of
interest to the public within the body’s subject matter of jurisdiction.

Accordingly, this item has been placed on the agenda to afford an opportunity for public -
comment at this time. '

CB/dl

SOUTHERN CALIFORNIA LOGISTICS AIRPORT AUTHORITY Public Comment
18374 PHANTOM, VICTORVILLE, CA 92394 #
3-20-07

TEL 760.246.6115 FAX 760.246.3108
www.logisticsairport.com
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CITY OF

VICTORVILLE

760-955-5000

FAX 760-245-7243

E-mail: vville@c1victorville.ca.us
14343 Cyvic Drive

P.O. Box 5001

Victorville, CA 92393-5001

AGENDA ITEM

SCLRA MEETING OF: 1/16/07

SUBMITTED BY: Andre de Bortnowsky DATE: 1/10/07
Assistant City Attorney

SUBJECT: PRESENTATION OF REQUEST TO ADOPT RESOLUTION NO. SCLRA-
07-001 — APPROVING MASTER DEVELOPER AGREEMENT WITH
DESERTEXPRESS ENTERPRISES, LLC; TRANSIT REAL ESTATE DEVELOPMENT,
LLC; AND INLAND GROUP, INC. FOR DEVELOPMENT OF RAIL FACILITIES AND
RELATED INDUSTRIAL, COMMERCIAL AND RESIDENTIAL PROPERTIES

RECOMMENDATION: That the Board adopt Resolution No. SCLRA-07-001.

FISCAL IMPACT: N/A.

Budget Amount: --Finance Department Use Only--
Budget Acct. No.: Additional Appropriation:
No
Yes/$ Amt.:

Finance Director Review and Approval

Cont'd Written
#2
3-20-07




SOUTHERN CALIFORNIA LOGISTICS RAIL AUTHORITY
RESOLUTION NO. SCLRA-07-001

RESOLUTION OF THE SOUTHERN CALIFORNIA LOGISTICS RATIL
AUTHORITY, APPROVING THE MASTER DEVELOPER AGREEMENT
BY AND AMONG THE SOUTHERN CALIFORNIA LOGISTICS RAIL
AUTHORITY, THE VICTORVILLE REDEVELOPMENT AGENCY, THE
CITY OF VICTORVILLE AND DESERTXPRESS ENTERPRISES,
LLC, TRANSIT REAL ESTATE DEVELOPMENT, LLC, AND INLAND
GROUP, INC. FOR THE DEVELOPMENT OF RAIL FACILITIES
AND RELATED INDUSTRIAL, COMMERCIAL AND RESIDENTIAL
PROPERTIES IN VICTORVILLE, CALIFORNIA

WHEREAS, the Victor Valley Economic Development
Authority (“WVEDA”) 1is a joint powers authority which was formed
pursuant tc California Government Code Section 6500 et seqg. for the
purposes of causing the redevelopment of the former George Air
Force Base (“GAFB”) (now known as the Southern California Logistics
Airport) and certain areas in proximity thereto in accordance with
the provisions of California Health and Safety Code Section
33492.40; and

WHEREAS, in order to promote the civilian reuse of former
GAFB, VVEDA has previously taken certain actions with respect to
the adoption of the 1993 Victor Valley Redevelopment Plan, as
amended (the ™“Redevelopment Plan”) and the establishment of a
project area subject to the Redevelopment Plan (the “Project
Area”); and

WHEREAS, VVEDA has delegated certain decision making
authority with respect to the implementation of the Redevelopment
Plan to the City of Victorville (the “City”) and the Victorville
Redevelopment Agency (the “Agency”):; and

WHEREAS, the Agency and the City have assumed obligations
to implement the Redevelopment Plan within portions of the Project
Area that comprise Victorville and the Southern California
Logistics Airport (“SCLA”) including the preparation and adoption
of a specific plan for SCLA (the “SCLA Specific Plan”); and

WHEREAS, in addition to the SCLA Specific Plan the City
is now considering the adoption of a specific plan to cover areas
that are east and north of SCLA, which areas are generally known as
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the Northern Triangle Properties (the “Northern Triangle
Properties”); and

WHEREAS, DesertXpress Enterprises, Transit Real Estate
Development, LLC and Inland Group, Inc. (collectively, the
“Developer”) have proposed a high-speed rail project from
Victorville to the City of Las Vegas, Nevada (the “DX Project”);
and

WHEREAS, in connection with the development of the DX
Project, the Developer is also proposing the development of certain
areas adjacent to the proposed site for the DX Project for
commercial, industrial, and residential purposes, certain portions
of which are within the jurisdiction of the City and the Agency,
and which will be subject to the proposed Specific Plan for the
Northern Triangle Properties; and

WHERAS, the Rail Authority, the Agency, the City and the
Developer deem it desirable at this time to enter into a Master
Developer Agreement in the form attached hereto as Exhibit “A” and
incorporated herein by this reference (the “Agreement”) to ensure a
consistent plan for the marketing and development of the Northern
Triangle Properties; and

WHEREAS, the Rail Authority, the Agency, and the City
Council have evaluated the Agreement and have determined that
entering into the Agreement upon the terms set forth therein is in
the vital and best interests of the City, the Agency and the Rail
Authority, and the health, safety and welfare of the City’'s
residents.

NOW, THEREFORE, THE SOUTHERN CALIFORNIA LOGISTICS RAIL
AUTHORITY DOES HEREBY FIND, RESOLVE, DETERMINE AND ORDER AS
FOLLOWS :

Section 1. The foregoing Recitals are true and
correct and are incorporated herein by this reference.

Section 2. The Rail Authority hereby adopts the
findings and determinations as set forth herein and finds that the
Agreement is within the redevelopment goals and objectives of the
Redevelopment Plan.

Section 3. The Rail Authority hereby finds that the
Agreement 15 consistent with the Implementation Plan previously
adopted by VVEDA pursuant to and in accordance with the
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Redevelopment Plan and California Health and Safety Code Section
33490.

Section 4. The Master Developer Agreement entered
into by and among the Rail Authority, the Agency, the City and
Developer 1is hereby approved with such changes as may be approved
by the Authority Chairman and Authority Counsel.

Section 5. This Resolution shall take effect upon its
adoption.
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EXHIBIT AA=

MASTER DEVELOPER AGREEMENT
(DesertXpress Enterprises, LLC, Transit Real Estates Development,
LLC, and Inland Group, Inc.)



RECORDING REQUESTED BY AND

— e

WHEN RECCRDED RETURN TO:

) DRAFT

VICTORVILLE REDEVELOPMENT AGENCY )
ATTN: CITY CLERK )
P.O. Box 5001 )
VICTORVILLE, CA 92303-5001 )

(SPACE ABOVE FOR RECORDER’S USE ONLY)

No recording fee is required; this
document is exempt from fee pursuant
to Section 6103 of the California
Municipal Code.

MASTER DEVELOPER AGREEMENT
by and among
the SOUTHERN CALIFORNIA LOGISTICS RAIL AUTHCRITY,
the VICTORVILLE REDEVELOPMENT AGENCY,
the CITY OF VICTORVILLE

and

DESERTXPRESS ENTERPRISES, LLC,
TRANSIT REAL ESTATE DEVELOPMENT, LLC,
and
INLAND GROUP, INC.,

for

THE DEVELOPMENT OF
RAIL FACILITIES AND RELATED INDUSTRIAL,
COMMERCIAL AND RESIDENTIAL PROPERTIES
IN
VICTORVILLE, CALIFORNIA



MASTER DEVELOPER AGREEMENT
by and among
SOUTHERN CALIFORNIA LOGISTICS RAIL AUTHORITY,
the VICTORVILLE REDEVELOPMENT AGENCY,
the CITY OF VICTORVILLE

and

DESERTXPRESS ENTERPRISES, LLC,
TRANSIT REAL ESTATE DEVELOPMENT, LLC,
and
INLAND GROUP, INC.,

for

THE DEVELOPMENT OF
RAIL FACILITIES AND RELATED INDUSTRIAL,
COMMERCIAL AND RESIDENTIAL PROPERTIES
IN
VICTCRVILLE, CALIFORNIA




This MASTER DEVELOPER AGREEMENT (the "“Master Developer
Agreement”) for the development of rail facilities and related
industrial, commercial and residential properties in Victorville is
made and entered into as of this = day of , 2007, by and
among the SOUTHERN CALIFORNIA LOGISTICS RAIL AUTHORITY, a joint
powers authority duly formed under the laws of the State of
California (“Rail Authority”), the VICTCRVILLE REDEVELOPMENT
AGENCY, a California redevelopment agency (the “Agency”), the CITY
OF VICTORVILLE, a municipal corporation (the “City”), DESERTXPRESS
ENTERPRISES, LLC, a Nevada limited 1liability company (“DXE"),
TRANSIT REAL ESTATE DEVELOPMENT, LLC, a Nevada limited liability

company (“TRED”), and INLAND GROUP, INC., a corporation

("Inland”) with reference to the following facts:

RECITALS
A. In 1988, the Defense Base Closure and Realignment
Commission recommended that former George Air Force Base (“GAFB”)
be closed, which closure has occurred. GAFB 1s now known as
Southern California Logistics Airport (“SCLA”). In response to the
closure, several of the local communities adjacent and in proximity
to SCLA deemed it desirable to form a joint powers authority to

create the Victor Valley Ecconomic Development Authority [(“WVEDA”).



B. VVEDA was established under California Government
Code Section 6500 et. seq. and was formed pursuant to the
provisions of a certain joint exercise of powers agreement, as

amended (the “Fourth Amended Joint Exercise of Powers Agreement"”).

C. In accordance with the terms of the Fourth Amended
Joint Exercise of Powers Agreement, VVEDA delegated its decision
making authority with respect to SCLA to the Southern California

Logistics Airport Authority (the “Airport Authority”).

D. VVEDA and the Airport Authority previously caused
the preparation of various planning documents pertaining to the
reuse of SCLA and areas in proximity thereto. A redevelopment plan
was adopted by VVEDA in accordance with the California Community
Redevelopment Law in December of 1993 (the “Redevelopment Plan”).
The Redevelopment Plan, as amended, established a redevelopment
project area which encompassed SCLA as well as approximately fifty
five thousand (55,000} additional acres of land within the
jurisdictional boundaries of the member entities of VVEDA (the
“Project Area”). The City has caused the preparation and adoption
of a specific plan for SCLA (the “SCLA Specific Plan”) which SCLA
Specific Plan has been amended and which has further been found to

be in conformity with the Redevelopment Plan.



E. In order to implement the provisions of the SCLA
Specific Plan and Redevelopment Plan, the Airport Authority along
with the Rail Authority have deemed it desirable to pursue the
reestablishment of rail connections to SCLA and to establish new
rall connections to areas adjacent thereto and to evaluate the
viability of development of intermodal, multimodal facilities as
well as passenger facilities to be located on SCLA and/or in areas

immediately adjacent thereto.

F. In response .to the desire to facilitate the
development of rail improvements and related industrial and
commercial properties, on and adjacent to SCLA, the City, the
Airport Authority and the Agency caused the formation of the Rail
Authority pursuant to the terms of that certain Joint Exercise of
Powers Agreement Creating Southern California Logistics Rail

Authority dated as of COctober 17, 2001.

G. Simultaneocusly with the Rail Authority’s re-
establishment of rail connections to SCLA, DXE, TRED, and Inland
(sometimes hereinafter collectively referred to as the “Developer”)
have been aggressively pursuing a development project which would
provide for a high-speed passenger rail connection between Las
Vegas, Nevada and Victorville, which project, subject to Sectiocn

2.05(1ii) hereof, is being proposed as a private-public partnership



enabling it to be developed without reliance upon public funding

(the “DX Project”).

H. As currently conceived, the DX Project will connect
with the monorail system in Las Vegas, Nevada, which also uses a

public-private partnership approach.

I. Inland, DXE and TRED have determined that in order
to complement the development of the DX Project in Victorville, it
could be advantageous to also facilitate the development of certain
areas adjacent to the proposed site for the DX Project, which areas
comprise approximately 13,000 acres and include the land shown on
Exhibit “A” attached hereto and incorporated herein by this

reference.

J. The parties hereto deem it desirable at this time to
enter into this Master Developer Agreement to ensure a consistent
plan for the marketing and development of areas within the
jurisdiction of the City and the Agency, which areas are set forth
on Exhibit “A” attached hereto and incorporated herein by this
reference {(ccllectively hereinafter referred to as the “Northern

Triangle Properties”).



K. The parties hereto expect that the development of the
Northern Triangle Properties pursuant to this Master Developer
Agreement will increase the utility and incremental tax value of
the Northern Triangle Properties by creating quality mixed use
development projects via the cooperative association of Developer
and City; by assisting the City to achieve its goals and its vision
for the Victor Valley, including working towards achieving a
housing and jobs balance and creating sustainable communities; and
by continuing the develcpment of the DX Project with its Southern

California terminus in the City.

L. To meet the City’s goals as referenced above,
Developer and the City agree to this Master Developer Agreement to
eliminate uncertainties, to the maximum extent possible, for the
master planning and the resultant developments that will follow
because of this Master Developer Agreement, including without
limitation cooperatiocn by the parties hereto in creating a specific

plan for the Northern Triangle Properties (“NT Specific Plan”).

M. The City is currently considering the expansion of
its Sphere of Influence to incorporate areas that are adjacent and
northerly of the Northern Triangle Properties and which comprise
approximately @ acres. To the extent the City is successful in

causing the annexation of such Sphere of Influence areas it would




be the intent of the parties to consider making such areas subject
to this Master Developer Agreement, and to the extent feasible,
expanding or amending the NT Specific Plan to incorporate such

areas.

NOW THEREFORE, 1in consideration of the terms and

provisions of this Master Developer Agreement, the parties agree as

follows:

ARTICLE I

Section 1.01. Purpose of the Master Developer Agreement.

The purpose of this Master Developer Agreement 1is to effectuate
redevelopment within a portion of the Project Area comprising the
Northern Triangle Properties and assist in developing rail
facilities, along with assocliated industrial and commercial
facilities and residential properties in proximity thereto, by and
amongst other things, assisting TRED, DXE, and Inland, as well as
third parties associated with DXE, TRED, and Inland with the
purchase and/or lease of property and assisting in the development
therecf. The redevelopment of the Northern Triangle Properties and
related industrial, commercial and residential properties in
proximity thereto by Developer, or third parties procured by

Developer, pursuant to this Master Developer Agreement is in the



vital and best interests of the Agency, the City and the Rail
Authority and is in accordance with applicable federal, state and
local laws and requirements. This Master Developer Agreement 1is
entered into for the purpose of development and not for speculation

in land holding.

At such time as Developer (or any associated third-party)
controls (through ownership or otherwise) Significant Portions of
the Northern Triangle Properties, the parties will work in good
faith to negotiate a written development agreement (“Development
hgreement”) covering such properties, which shall be consistent
with the intent and terms of this Master Developer Agreement and
the NT Specific Plan. For purposes of this Master Developer
Agreement, the term “Significant Portions of the Northern Triangle
Properties” shall initially mean one thousand acres. After
Developer has control of the initial one thousand acres (which may
or may not be contiguous), then Significant Portion shall mean
increments of five hundred acres, with the intent being that the
parties will, in good faith, either negotiate new development
agreements for such additional five hundred acre areas or shall
cause this original Developer Agreement to be amended to include

such additional areas.

Section 1.02. Parties to the Master Developer Agreement.




(a) The Rail Authority 1s a Jjoint powers authority
established pursuant to Government Code Section 6500, et seg. The
principal office of the Authority is located at 14343 Civic Drive,
Victorville, California 92392. As used in this Master Developer
Agreement, the term "Rail Authority" shall be deemed to include the
Rail Authority and any assignee or successor to the Rail Authority
or to its rights, powers and responsibilities under this Master

Developer Agreement.

(b) The Agency is the Victorville Redevelopment Agency,
public body, corporate and politic, duly created and activated
pursuant to the provisions of Section 33100, et. seq. of the Health
and Safety Code of the State of California (the AAct@) by a duly

adopted Ordinance of the City of Victorville, California.

(c) The City is a general law city. The principal

office of the City is located at 14343 Civic Drive, Victorville,

California 92392.

(d} The Developer is comprised of TRED, DXE and Inland.

(i) Inland is Inland Group, Inc., a

company, the principal office of Inland is Inland Group, Inc., 3501



Jampboree Rd., South Tower, Suite 606, Newport Beach, CA 92660,

Attn: Buck Johns.

(11) DXE 1is DesertXpress Enterprises, a Nevada
Limited Liability company, the principal office of DXE is 6750 Via

Austi Way, Suite 250, Las Vegas, NV 89119, Attn: Andrew Mack.

{iii) TRED is Transit Real Estate Development,
LLC, a Nevada Limited Liability company, the principal office of
TRED is 6750 Via Austi Way, Suite 250, Las Vegas, NV 89118, Attn:

Jeffery Kimmel.

Section 1.03. Prohibition Against Change in Ownership,

Management and Control of Developer, or Assignment of Master

Developer Agreement.

(a) The qualifications and identities of the persons and
entities comprising Developer are of particular concern to the Rail
Authority, the City and the Agency. It 1is because of these
qualifications and identities of the entities comprising the
Developer that the Rail Authority, the Agency and the City have
entered into this Master Developer Agreement with Developer. No
voluntary or involuntary successor in interest of Developer, or any

of the entities comprising Developer, shall acquire any rights or



powers under this Master Developer Agreement, except as expressly

set forth herein.

(b} Except as otherwise provided in this Master
Developer Agreement, Developer shall not assign all or any part of
this Master Developer Agreement to a third party without the priocr
written approval of the Rail Authority, the City and the Agency,
which approval shall not be unreasonably withheld, conditioned, or
delayed. Approval by the Rail Authority, the City and the Agency
shall be based upon the proposed assignee’s capability to perform
Developer’s obligation under this Master Developer Agreement in a
similar fashion as Developer. Any assignment of this Master
Developer Agreement without the foregoing prior written approval of

the Rail Authority will be void.

(c} Develcoper shall promptly notify the Rail Authority,
the Agency and the City in writing of any material change in the
identity or financial condition of any principal shareholder of
more than twenty percent (20%) of the equity interest of Developer
or a material personnel change among the operation and management
cfficers, directors or members of Developer or the entities

comprising the Develcper.
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Section 1.04. Defined Terms. The following terms used in

this Master Developer Agreement, unless the context otherwise

requires, shall have the following meanings:

“"Airport Authority” shall have the meaning set forth in

Recital C hereof.

“Agency” shall mean the Victorville Redevelopment Agency,

a California redevelopment agency.

“Agency Development Parcels” shall have the meaning set

forth in Section 2.02.

“Approved Developers” shall have the meaning set forth in

Section 2.02.

“Business Day” shall have the meaning set forth in

Section 8.17.

“CC&Rs” shall mean those certain Covenants, Conditions
and Restrictions (“CC&Rs”) to be recorded on all Development
Parcels by Developer as more fully set forth in Section 2.06(vii).

To the extent that the City has an interest in any of the

11



Development Parcels, it will agree that such parcels shall be

subject to the CC&Rs.

“CEQA” shall mean the Califecrnia Environmental Quality

Act, California Public Resources Code Section 21000 et seq.

“City” shall mean the City of Victorville, a municipal

corporation.

“Developer” shall collectively refer to DXE, TRED, and

Inland, as further defined in Recital G hereof.

“Development Agreement” shall have the meaning set forth

in Section 1.01.

“Development Parcels” shall mean those portions of the
Northern Triangle Properties which are not otherwise contemplated

to be under the direct management and control of the Agency.

“DXE” shall mean DesertXpress Enterprises, LLC, a Nevada

limited liability company.

“DX Project” shall have the meaning set forth in Recital

G hereof.
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“Effective Date” shall mean , 2007,

“Extension Term” shall have the meaning set forth in

Section 7.02.

“Fourth Amended Joint Exercise of Powers Agreement” shall

have the meaning set forth in Recital B herecf.

“GAFB” shall have the meaning set forth in Recital A

hereof.

“Inland” shall mean Inland Group, Inc., a

corporation.

“"Laws” mean all laws, rules, regulations, ordinances,
resolutions, adopted guidelines, and official policies of

governmental entities.

“Master Developer Agreement” shall mean this Master

Developer Agreement.

“Master Plan” shall have the meaning set forth in Section

2.05(1) hereof.
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“Northern Triangle Properties” shall mean that certain
real property which incorporates areas generally designated on

Exhibit “A”.

“NT Specific Plan” shall have the meaning set forth in

Recital L.

“Permits and Approvals” shall mean the permits and
approvals for the Project or sach phase thereof that are required
for the development of the Project or the particular phase that is
being developed (other than building permits), as the case may be,
that 1s needed for public access and the deveiopment of a
particular phase. Said Permits and Approvals shall be consistent

with City standards.

“Plans and Guidelines” shall have the meaning set forth

in Section 2.05(1).

“Project” shall mean the acguisition, lease, development,
sale, disposition, and/or management of the Northern Triangle
Properties, or portions thereof, as contemplated by this Master

Developer Agreement.

14



Recital D

“Project Area” shall have the meaning set forth in

hereof.

“Project Proposal” shall mean a description of a portion

of the overall Project containing such information as required

pursuant to Section 2.03(1).

Logistics

under the

Recital D

hereof.

Recital D

“Rail Authority” shall mean the Southern California
Rail Authority, a joint powers authority duly formed

laws of the state of California.

“Redevelopment Plan” shall have the meaning set forth in

hereof.

“SCLA” shall have the meaning set forth in Recital A

“SCLA Specific Plan” shall have the meaning set forth in

hereof.

“Sphere of Influence Land” shall mean such land as 1is

more fully described on Exhibit “B”.
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“Tax Increment Funds” shall have the meaning set forth in

Section 2.05(ii).

“Term” shall have the meaning set forth in Section 7.01

hereof.

“Transferred Development Parcels” shall have the meaning

set forth in Section 8.03.

“TRED” shall mean Transit Real Estate Development, LLC, a

Nevada limited liability company.

“VVEDA” shall have the meaning set forth in Recital A

hereof.

Section 1.05. Additional Defined Terms. To the

extent that any capitalized terms contained in this Master
Developer Agreement are not defined above, then such terms shall
have the meaning otherwise ascribed to them in this Master

Developer Agreement.

ARTICLE IT

Section 2.01. Acguisition of the Northern Triangle

Properties. Provided it 1is otherwise in compliance with the

16




terms of this Master Developer Agreement, Developer shall have the
ability to acquire by lease or purchase, real property within the
Northern Triangle Properties, and develop the Project in accordance
with the terms and conditions of this Master Developer Agreement
and the NT Specific Plan. City shall cooperate and use good faith
efforts to assist Developer in its efforts toc purchase and/or
control the Northern Triangle Properties, including but not limited
to the purchase of property owned by the Bureau of Land Management,

in as efficient manner as possible.

To the extent any properties comprising the Northern
Triangle Properties are acquired by third parties independently of
the Developer, the Rail Authority, the Agency or the City, such
properties shall not be subject to the terms of this Master
Developer Agreement, but will be subject to the terms of'the NT

Specific Plan.

Section 2.02. Purchase, Sale and Lease of the Parcels,

Subject to the provisions of this Master Developer Agreement, the
Agency and Developer shall cooperate in good faith tc determine the
best strategy for the acquisition, development and/or disposition
of portions of the Development Parcels. To the extent Agency, in
its sole discretion, deems it appropriate to acquire certain

Development Parcels (the “Agency Development Parcels”) it hereby
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agrees to sell and/or lease, in and at Developer’s discretion, to
Developer, or third parties procured by Developer and approved by
the Agency (such third parties being hereinafter referred to as the
“Approved Developers”), and Developer agrees to purchase and/or
lease or cause the Approved Developers to purchase and/or lease
from the Agency, and cause the development of such Agency
Development Parcels in accordance with this Master Developer
Agreement and the NT Specific Plan. Notwithstanding the foregoing,
there may be circumstances where the City 1s required to acquire
certain portions of the Development Parcels for public purposes.
To the extent the City acquires property for public purpocses and
such property remains in public use, such property will not be

subject to the provisions of this Agreement.

To the extent the Agency Development Parcels are to be
acquired by Developer or the Approved Developers pursuant to this
Master Developer Agreement, the purchase price for any individual
parcel or portion thereof to be paid to the Agency shall be equal

to the acquisition costs incurred by the Agency.

With respect to any leases and/or ground leases, the

annual lease rate to be paild to the Agency for any portion of the

Agency Development Parcels which Developer seeks to lease or cause

18




to be leased from the Agency shall be determined in accordance with

Section 2.04.

The parties agree that the sale or lease of any portion
of the Agency Development Parcels shall be subject to the
reservation for the benefit of the Agency or the City, as
applicable, or other interested utilities, of easements for roads,
utilities, sewer and storm drain purposes, in widths and alignments
as may be mutually agreed to by the parties hereto. Said utilities
and easements, as applicable, shall be clearly identified on each

Project Proposal submitted by Developer.

The parties further agree that certain portions of the
Development Parcels may be directly acquired by Developer or third
parties without Agency participation and that such parcels will

then be subject to the terms of the NT Specific Plan.

Section 2.03. Transfer Conditions. The matters set

forth herein concern matters that affect the ability of the Agency
to transfer and thereby facilitate development of the Agency
Development Parcels and shall be deemed conditions precedent to any

such transfer.
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(i) Project Proposal. Developer shall submit a

written Project Proposal which shall include, amongst
other things, (1) the name and financial strength of the
proposed buyer, (2) the proposed sales price for the
property, (3) the proposed terms of the sale, (4) the
proposed use of the property, (5) the estimated fair
market value of the property wupon completion of
development, (6) the estimated number c¢f Jjobs to be
created by the project, (7) the estimated amount of any
incentives being offered in connection with the sale of
the property, (8) the infrastructure requirements for the
project and (9) a proposed schedule of performance

pertaining to the sale and development of the property.

(ii) Disposition and Development Agreement. The

parties or the Agency and the applicable Approved
Developers shall have entered into a Disposition and
Development Agreement or similar agreement which shall
set forth (a) the terms of sale and disposition of the
property which are acceptable to both parties,
(b) applicable escrow instructions and (c) the scope and
schedule of development. The agreement will also provide
the Agency with a right of reversion to the extent the

development obligations are not satisfied.
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(iii) Environmental Review. All required

environmental documentation for the development of the
applicable portion of the Agency Development Parcels
shall have been satisfactorily completed, certified and

published.

(iv) Sources of Infrastructure Financing. The

Agency and Developer shall have identified sources of
revenue to finance the Agency’s share of the costs of the
construction of any required infrastructure for

development of that portion of property.

Section 2.04. Leasing. In order to facilitate

Developer’s marketing, development and management of the Agency
Development Parcels and subject to the following provisions, the
Agency hereby agrees to allow Developer to lease or cause to be
leased the applicable portions of the Agency Development Parcels.
A lease may be executed with respect to existing land. The lease
rate to be paid to the Agency shall be reasonably determined on a
case by case basis as will the allocation and/or use of any
revenues attributable thereto. The lease of such land or
facilities will be accomplished pursuant to the provisions of a

form lease agreement reasonably acceptable to Developer and the
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Agency and subject to all of the provisions contained in this

Master Developer Agreement and the NT Specific Plan.

Section 2.05. Master Development of the Northern

Triangle Properties.

(1) Master Developer. The City hereby recognizes

Developer as the exclusive master developer for the Northern
Triangle Properties with the right, in conjunction with the City
and 1in accordance with the NT Specific Plan, to master plan (the
“Master Plan”) the Northern Triangle Properties, to arrange and
implement infrastructure and create finance plans, and to implement
the NT Specific Plan zoning designations for the Northern Triangle
Properties. 1In furtherance of the foregoing, it is contemplated
that Developer and City shall cooperate in good faith: (i) to
entitle the Northern Triangle Properties per the NT Specific Plan
and such other general and specific plans and universal design
guidelines (“Plans and Guidelines”) as approved by the City and
developed jointly with the City by Developer; (ii) to establish
architectural controls, design guidelines and theming for the
Northern Triangle Properties consistent with the NT Specific Plan;
and (i1iii) to develop or cause to be developed the Northern Triangle
Properties in accordance with the NT Specific Plan and Plans and

Guidelines.
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{(ii) Tax Increment. To the extent development efforts

are reasonably accomplished, and as long as Developer reasonably
complies with the NT Specific Plan, City and Agency agree to
cooperate with Developer td maximize and leverage to the highest
degree possible the incremental property tax value created by the
master development efforts contemplated herein. In order to help
facilitate the development of the NT Properties, the Agency hereby
agrees to commit fifty percent (50%) of the unencumbered tax
increment revenues generated and realized from the development
efforts of the Developer (the ™Tax Increment Funds”) to fund
infrastructure costs associated with the Project (including but not
limited to-infrastructure required to support the DX facilities).
“Unencumbered Tax Increment Funds” shall mean the portion of tax
increment revenues received by the Agency, exclusive of amounts
that are otherwise legally required to be passed through to other
taxing entities (either by way of agreement or in accordance with
the California Redevelopment Law) or amounts previously pledged for
outstanding bond issues. Infrastructure items to be constructed in
connection with the foregoing shall include, but not be limited to,
water, sewer, electricity, rcads (including the E-220 corridor) and
such other infrastructure items as may be required for the
development of the Northern Triangle Properties. Implementation of

the foregoing may be accomplished through any or all of the
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following: (i) construction of infrastructure in the Northern
Triangle Properties by the City or Agency; (ii) contracting and
payment by City or Agency to Developer for pre-approved
construction of infrastructure in the Northern Triangle Properties;
(iii) Payment by City or Agency to third parties contracted by
Developer and pre-approved by City or Agency for constructicn of
infrastructure in the Northern Triangle Properties; (iv) such other
method as Developer and City may reasonably agree upcon. Developer
may, from time to time, advance 1infrastructure funds prior to
receipt of all needed Tax Increment Funds for a particular
infrastructure project, after the Agency reasocnably approves such
expenditure, which approval shall not be unreasonably withheld,
conditioned, or delayed. To the extent of such advancement of
funds, Developer shall have a first priority claim for
reimbursement of Tax Increment Funds to reimburse the cost of such
approved infrastructure facilities. Moreover, should Developer, in
conformity with the NT Specific Plan and with the prior written
approval of the Agency (which shall not be unreasonably withheld or
delayed), construct interim facilities or phase facilities as part
of the Project that have a useful life of at least two (2) years,
the costs thereof shall be a Project expense to be paid for with
Tax Increment Funds. In connection with the foregoing, the Agency
agrees to reascnably pursue the issuance of tax increment revenue

bonds based upon the availability of Tax Increment Funds, the
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proceeds of which would be wused for the development and

infrastructure within the Northern Triangle Properties.

Additionally, City further agrees that all City fees
imposed as a result of the development of the Northern Triangle
Properties, to the extent permitted by law, will be used for the
purposes of completing and maintaining the Project infrastructure.
In connection therewith, the City agrees that it will not oppose a
two percent (2%) Combined Tax Rate of property taxes and any
community facilities district taxes for purposes of funding
infrastructure (which may be increased from time to time upon

mutual agreement of the parties).

To the extent Developer installs, at its own cost,
infrastructure which is consistent with the NT Specific Plan, and
the City or Agency has approved the construction thereof (which
approval shall not be unreasonably withheld or delayed), Developer
shall be entitled to receive credit against development and related
fees impesed by City for such infrastructure in lieu of paying said
fees. In such event, to the extent legally permissible, credits
can be used for one category or class of fee to pay fof another
category or class of fee. Should City lawfully reguire Developer
to build parks, public golf courses, community centers, or similar

public purpose structures or improvements as part of City’s
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development review and permitting process, the cost of such
construction and development will also, with prior City approval
(which shall not be unreasonably withheld or delayed), be fully
credited to Developer to satisfy Project conditions and CEQA

mitigations.

To the extent City has control, City will cooperate with
Developer to pursue park/school combinations whereby Developer
shall receive credit toward any park obligations for land dedicated
to park purposes (including private recreation centers). City and
Developer agree to consider pursuing joint use opportunities first
(i.e., library and school or park and fire station) and use their
reasonable efforts to implement joint use opportunities.
Commercial development within the Northern Triangle Properties
shall not be assessed park fees, unless the park 1is private and

said park fees are agreed upon by Developer and City.

Unless otherwise required by law, City may not impose
upon Developer any requirément for dedication of and construction
or improvement of public facilities (including construction of any
fire station, police station or library), payment of fees 1in
connection with the foregoing, or making any other contribution
required in order to address impacts of development on the Project

or within other areas of City. Without Developer’s prior written
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consent, and unless otherwise required by law, City shall not
include the Northern Triangle Properties in any assessment or other
district formed by or on behalf of City and City shall not support
inclusion of the Northern Triangle Properties in any assessment or
other district formed by any other governmental entity, unless said

assessment or district is a uniform City-wide assessment.

Section 2.06. NT Specific Plan. To facilitate the

development of the Northern Triangle Properties, it is the intent
of the parties that the following will be incorporated into the NT

Specific Plan:

(1) Development Rules. City and Developer agree to

jointly and reasonably cooperate in establishing development rules
and criteria for inclusion in the NT Specific Plan. Building codes

will also be addressed in the NT Specific Plan.

(11) Density. The NT Specific Plan shall define the
maximum number of units and square footages for both residential
and non-residential developments contemplated by this Master
Developer Agreement. City and Developer also agree to reasonably
agree upon provisions for inclusion in the NT Specific Plan to

provide Developer the right to transfer units of square footages
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and density between planning areas and separate developments within

the Project, and moving of uses within the NT Specific Plan.

(iii) Fast Track Approval. City and Developer agree

that the effective development of the Northern Triangle Properties
requires a fast track approval process for all phases o©f the
Project. To facilitate the foregoing, City agrees to implement
such reasonable procedures to further the goals of the fast track
approval process, as City and Developer may adree, including, but
not limited to, exclusively dedicating plan check and inspection
staff to the Project, provided such dedicated staff is at no cost

to City.

(iv) Reserve Capacity. City agrees to cooperate with

Developer in the establishment of reimbursement districts. Should
a third party use infrastructure developed by Developer before
Developer has been reimbursed for the cost thereof, City shall
cause sald third party be subject to a reimbursement district as a
condition to said third party’s construction of its project, a fair
and- reasonable proportion of the cost, whether the term of this
Master Developer Agreement has expired or not. The fair and
reasonable proportion of the cost, as referred to above, shall be
adjusted upward, but not downward, to account for the then current

costs, as opposed to the actual costs Developer incurred, to
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install the infrastructure that said third party uses. City shall
send written notice to Developer when City establishes a

reimbursement district.

With respect to development of the Northern Triangle
Properties by Developer, and to the extent City controls, or
obtains, water or sewer service, Developer shall receive nothing
less than the most favorable terms offered by the City to third
parties to obtain water and sewer services from City. [ADDITIONAL
RESEARCH REQUIRED TO ILLUSTRATE HOW CITY CAN RESERVE INFRASTRUCTURE

FOR DEVELOPER]

(v) Public Utilities Paid for by Developer. [CURRENTLY

RESEARCHING] To the extent City has control, City shall offer
Developer utility franchises so that Developer has the option to
pay for and install certain public utilities within the Northern
Triangle Properties. Should Developer do so, Developer shall ha&e
the right to elect to operate such utilities in accordance with a
franchise agreement to be executed by City and Developer
(substantially in the form of the franchise agreement attached
hereto as Exhibit ), except for electric, water, sewer and gas
lines, and City shall grant Developer a perpetual ecasement for said
utilities. Included in such ownership rights and to the extent not

inconsistent with City’s undergrounding ordinance, would be a
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perpetual easement right to install off site overhead power lines
as required to connect with any existing or future services outside
of the Northern Triangle Properties. Similarly, to the extent
permitted by law, Developer shall have the right to install and pay
for utility conduit for technology purposes, including but not
liﬁited to cable lines and fiber optics, within, over, across, and
under all public rights of way within the Northern Triangle
Properties. Should Developer elect to do so, City shall grant
Developer the right to own any such utility conduit and a perpetual
easement for said lines. Included in such rights would be the
right to install off site conduit as required to connect with any
existing or future services outside of the Northern Triangle

Properties, and a perpetual easement in favor of Developer

(vi) City Resources. As long as there 1is not an

unreasonably negative impact on construction activities outside the
Northern Triangle Properties, City agrees to make City resources
available and to exercise all City powers available to support and
expedite (a) implementation and completicon of the DX Project and
land development within the Northern Triangle Properties, and (b)
accomplishment of the Master Plan in the most cost effective and
efficient manner. City also agrees to limit any CEQA review and
mitigation to that which is normal and customary, and to take all

actions permitted under its municipal authority to obtain property
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for public improvements within the Northern Triangle Properties as
well as remove structures and encroachments that are within public

easements or rights of way.

(vii) CC&Rs. Developer may create Covenants, Conditions
and Restrictions (“CC&Rs”) to be recorded on all Development
Parcels. The CC&Rs may reflect, among other things: (a) exclusive
agreements with third parties for the offering of their services
within the Northern Triangle Properties; and (b) Developer having

the sole and exclusive rights to enforce the CCé&Rs.

(viii) City Maintenance. City shall cooperate with

Developer in the establishment of districts to pay for maintenance
of parkways, parks, open space, storm drain and detention
facilities, and similar items via utility or similar districts,
including but not limited to Landscape Maintenance Assessment
Districts, Drainage Facilities Assessment Districts, and Park
Districts. Developer may initiate proceedings for the formation of
any said or similar districts, and City shall in good faith
cooperate with Developer and diligently process said application
and facilitate, expedite, and endeavor to create, with due
diligence, said districts. In addition to the foregoing, City
agrees to cooperate in the creation of a storm drain assessment

district to pay for such improvements for the Bell Mountain Wash,
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of which City and Developer shall reasonably agree necessary for

the development of the Project. [STILL RESEARCHING]

(ix) Most Favored Nation. If City enters intoc any

agreements with other property owners or developers concerning land
within the Northern Triangle Properties which contain provisions
concerning the development thereof, fees, financing programs, City
participation in infrastructure and public facilities, or other
provisions related to the use of development of such land which are
more favorable to such other developers than the provisions of this
Master Develope; Agreement are to Developer, then Developer shall

be entitled to the benefit of such more favorable provisions.

Section 2.07. Ordinance Extension. To the extent that

Developer reascnably and diligently moves forward toward
development o©f the NT Specific Plan, City agrees to reasonably
extend Ordinance 2145 concerning development approvals for each

property within the Northern Triangle Properties.

ARTICLE III

Section 3.01. OQOff Site Development. The parties agree

that in order tc ensure the successful development of the Northern

Triahgle Properties, it may be necessary to pursue the acquisition
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and/or development of properties which are located adjacent and/or
in proximity to the Northern Triangle Properties. The parties
therefore agree to cooperate in good faith in order to facilitate
the development of such properties and each party agrees to commit
resources 1n the pursuit of such ventures to the extent deemed
commercially reasonable by both parties. Any land that 1is
currently within the City’s Sphere of Influence Areas that is later
incorporated into and becomes a part of the NT Specific Plan shall
thereafter automatically become subject to the provisions of this

Master Developer Agreement.

ARTICLE IV

Section 4.01. Costs of Construction and Other Costs.

Except as otherwise provided in this Master Developer Agreement or
the Develcopment Agreement, the costs of developing the Development
Parcels and of constructing all improvements thereon and adjacent
thereto as set forth in the Project Propocsal shall be borne by

Developer and/or third parties procured by Developer.

Except as otherwise provided in this Master Developer
Agreement or the Development Agreement, Developer, the Approved
Developers or such other appropriate third parties shall, at their

sole cost and expense, cause to be prepared, and shall pay any and
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all fees pertaining to the review and approval thereof by the City,
all required construction, planning and other documents reasonably
required by governmental bodies pertinent to the development of the
Development Parcels hereunder including, but not limited to,
specifications, drawings, plans, maps, permit applications, land

use applications, zoning applications and design review documents.

Except as otherwise provided in this Master Developer
Agreement or the Develcpment Agreement, Developer and/or the
Approved Developers, as applicable, shall pay for any and all costs
concerning the design, construction, relocation and securing of
permits for utility improvements and connections, including sewers
and sewer lines, power lines and poles, water lines, gas lines,
cable lines and related vaults, storm drains and vaults, traffic
access ways, lighting poles and standards, handicapped access
ramps, construction of tree wells and planting of trees. Such
parties shall cbtain any and all necessary approvals prior tc the
commencement of applicable portions of said construction, and such
parties shall take reasonable precautions to ensure the safety and

stability of surrounding properties during said construction.

ARTICLE V
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Section 5.01. Supersedure by Subsequent Law. If any

Law made or enacted after the date of this Master Developer
Agreement by governmental entities other than the Agency prevents
or precludes compliance with one or more provisions of this Master
Developer Agreement, then the provisions of this Master Developer
Agreement shall, to the extent feasible, be reasonably modified or
suspended as may be necessary to comply with such new law, rule or
regulation. TImmediately after enactment of any such new law, rule
or regulation, the parties shall meet and confer in good faith to
determine the feasibility of any such modifications or suspension
based on the effect such modification or suspension would have on
the purposes and intent of this Master Developer Agreement. If
such modification or suspension 1s infeasible in Developer’s
reasonable business, geotechnical or environmental judgment, then
Developer shall have the right to terminate this Master Developer
Agreement by written notice to the Agency. In addition, at
Developer’s election, (i) the Term of this Master Developer
Agreement may be extended pursuant to Section 7, and (ii) Developer
shall have the right to challenge the new law, rule or regulation,
preventing compliance with the terms of this Master Developer
Agreement, and, 1in the event such challenge is successful, this
Master beveloper Agreement shall remain unmodified and in full
force and effect, except that the Term shall be extended by such

challenge pursuant to Section 7.01.
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ARTICLE VI

Section 6.01. Miscellaneous Covenants of the Agency and

Developer/Amendment of Master Developer Agreement. This Master

Developer Agreement may be amended from time to time by mutual

written consent of the parties.

Section 6.02. Operating Memoranda. The parties

acknowledge that the provisions of this Master Developer Agreement
require a close degree of cooperation between the Agency and
Developer, and the refinements and future events may demonstrate
that non-material changes are appropriate with respect to the
detail of performance of the parties under this Master Develcper
Agreement. The parties desire, therefore, to retain a certailn
degree of flexibility with respect to the details of performance of
the parties under this Master Developer Agreement. If and when,
from time to time during the Term hereof, the parties find that
such changes or adjustments are necessary or appropriate, such as
the addition of a legal description for portions of the Northern
Triangle Properties when such legal description are prepared, they
shall effectuate such changes or adjustments through operating
memoranda reasonably approved by the parties which, after

executicn, shall be attached hereto as addenda and become a part
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hereof, and may be further changed and amended from time to time as
necessary, with further approval by the Agency and Developer. Any
material changes 1in the Agency’s obligations shall regquire the

approval of the Agency.

Section 6.03. Other Governmental Permits. Developer

shall apply from time to time for other permits and approvals as
may be required by other governmental or gquasi-governmental
agencies having jurisdiction over the Project in connection with
the development of, or provision of services to, the Project. The
Agency and the City shall fully cooperate with Developer in its
efforts to expedite obtaining such permits and approvals in an
efficient and timely manner, and provide any documents or
certificates reasonably required to process and obtain such permits

and approvals.

Section 6.04. Cooperation in the Event o©of Legal

Challenge. If any legal or equitable action  or other proceeding is
brought by any party, governmental entity or official challenging
the validity of any provision of this Master Developer Agreement,
the parties shall cooperate in defending such action or proceeding.
If the parties cannot agree on such defense, then each party shall
bear its own costs of such defense. In the event the Agency and

Develcoper are unable to select mutually agreeable legal counsel to
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defend such action or proceeding, each party may select its own

legal counsel at each party’s expense.

ARTICLE VII

Section 7.01. Initial Term. Provided that Developer

reasonably achieves those development events as set forth on
attached Schedule of Performance, the term of the Master Developer
Agreement shall be for () years from the Effective Date
(the “Term") subject to extension and earlier termination as set

forth herein. [NEED TO PROVIDE LANGUAGE REGARDING TOLLING OF

AGREEMENT DURING ANY COURT CHALLENGES]
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Section 7.02. Extension Term. At the request of the

Developer, the Term of the Master Developer Agreement may be
extended for up to two (2) five (5) year periods {(the “Extension
Term”), with the consent of the Agency [City], which consent shall
not be unreasonably withheld, conditioned, or delayed. City agrees
to give its consent should Developer comply with mutually agreed
upon milestones reasonably expected to promote the development of
the Project, to be reasonably agreed upon and set forth in the
Development Agreement. During an Extensiocn Term, the Project
entitlements shall also be extended to run throughout and during

any Extension Term.

Section 7.03. Certain Obligations Non-Recourse.

Notwithstanding anything to the contrary set forth herein, no
elective or appointive board, commission, officer, agent or
employee of the Agency, and no person- who 1s, directly or
indirectly, a partner, member, officer, director, sharehoclder,
trustee, employee, beneficiary or agent of Developer, shall be
personally liable with respect to any of the obligations of the
Agency or Developer herein, and each party shall look sclely to the
assets of Developer or the Agency (as the case may be) and shall
have no right of recourse against the assets of any such other

person herein specified.
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ARTICLE VIII

General Provisions

Section 8.01. Developer Covenants. Developer covenants

by and for itself and any successors in interest that there shall
be no discrimination against or segregation of any perscn or group
of persons on account of race, color, creed, religion, sex, marital
status, sexual preference, ancestry or national origin in the sale,
lease, sublease, transfer, use, occupancy, tenure or enjoyment of
the Nerthern Triangle Properties, nor shall Developer itself or any
person claiming under or through it establish or permit any such
practice or practices of discrimination or segregation with
reference to the selection, location, number use or occupancy of
tenants, lessees, subtenants, sublessees or vendees of the Northern
Triangle Properties. The foregoing covenants shall run with the

land.

Section 8.02. Form of Nondiscrimination and

Nonsegregation Clauses. Developer shall refrain from restricting

the rental, sale or lease of the Northern Triangle Properties, or
any portion thereof, on the basis of race, color, creed, religion,
sex, marital status, ancestry or national origin of any person.

All such deeds, leases or contracts shall contain or be subject to
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substantially the following nondiscrimination or nonsegregation

clauses:

(a)

(b)

In deeds: “The grantee herein covenants by and for
himself for herself, his or her heirs, executors,
administrators and assigns, and all persons
claiming under or through them, that there shall be
no discrimination against or segregation of any
person or group of perscns on acccunt of race, -
color, creed, religion, sex, marital status, sexual
preference, national origin or ancestry in the
sale, lease, sublease, transfer, use, occupancy,
tenure or enjoyment of the premises herein
conveyed, nor shall the grantee himself or herself,
or any person claiming under or through him or her,
establish or permit any such practice or practices
of discrimination or segregationvwith reference to
the selection, location, number, use or occupancy
of tenants, lessees, subtenants, sublessees or
vendees 1in the premises herein conveyed. The

foregoing covenants shall run with the land.”

In leases: “The lessee herein cocvenants by and for

himself or herself, his or her heirs, executors,
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(¢c)

administrators and assigns, and all ©persons
claiming under or through him or her, and this
lease is made and accepted upon and subject to the

following conditions:

“That there shall be no discrimination against or
segregation of any person or group of persons on
account of race, color, creed, religion, sex,
marital status, sexual preference, national origin
or ancestry, in the leasing, subleasing,
transferring, use, occupancy, tenure or enjoyment
of the premises herein leased, nor shall the lessee
himself or herself, or any person claiming under or
through him or her, establish or permit any such
practice or practices of discrimination or
segregation with reference to the selection,
location, number, use or occupancy of tenants,
lessees, subtenants, sublessees or vendees in the

premises herein leased.”

In c¢ontracts: Y“There shall be no discrimination
against or segregation of any person or group of
persons on account of race, color, creed, religion,

sex, marital status, sexual preference, national
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origin or ancestry in the sale, lease, sublease,
transfer, use, occupancy, tenure or enjoyment of
the premises, nor shall the transferee himself or
herself, or any person claiming under or through
him or her, establish or permit any such practice
or practices of discrimination or segregation with
reference to the selection, location, number, use
or occupancy of tenants, lessees, subtenants,

sublessees or vendees of the land.”

Section 8.03. Transfer of Agency Development Parcels.

After first obtaining the written consent of the Agency, which may
not be unreasonably withheld, delayed, or conditioned, Developer
shall have the right to assign or transfer all of any portion of
its interests, rights or obligations under this Master Developer
Agreement or in the Agency Development Parcels to a third party who
acquires an interest or estate in the Agency Development Parcels or
any portion therecf. If all cor any of the portion of the Agency
Development Parcels is transferred by Developer to any person or
entity, the transferee shall, to the extent relinquished by
Developer, succeed to all of Developer’s rights under this Master
Developer Agreement as they affect the right to proceed with
development of that portion of the Agency Development Parcels

transferred to the transferee (the “Transferred Development
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Parcels"), and, to the extent assigned by Developer, the transferee
shall assume all obligations of Developer hereunder which relate to
the Transferred Development Parcels. A transfer made in compliance
with this Section of all or any part of the Agency Development
Parcels to anybother person or entity shall release Developer from
its obligations hereunder, which relate to the Transferred

Development Parcels.

Section 8.04. Severability. If any provision of this

Master Developer Agreement or the application of any provision of
this Master Developer Rgreement to a particular situation is held
by a court of competent Jurisdiction to be invalid or
unenforceable, then, to the extent that the invalidity of
unenforceability does not impair the application of this Master
Developer Agreement as intended by the parties, the remaining
provisions of this Master Developer Agreement, or the application
of this Master Developer Agreement to other situations, shall

continue in full force and effect.

Section 8.05. Permits and Approval Independent. All

Permits and Approvals, and all land use entitlements or approvals
generally which may be issued or granted by the Agency with respect
to the Northern Triangle Properties, constitute independent actions

and approvals by the Agency. If any provision of this Master
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Developer Agreement or the application of any provision of this
Master Developer Agreement to a particular situation is held by a
court of competent Jjurisdiction to be invalid or unenforceable, or
if the Agency terminates this Master Developer Agreement for any
reason, then such invalidity, unenforceability or termination of
this Master Developer Agreement or any part hereof shall not affect
the validity or effectiveness of any Permits and Approval or other
land use'approvals. In such cases, such approvals will remain in
effect pursuant to their own terms, provisions, and conditions of

approval.

Section 8.06. Further Actiocons. Each party shall

execute and deliver to the other all such other further instruments
and documents as may be reasonably necessary to carry out this
Master Develcper Agreement in order to provide and secure to the
other party the full and complete enjoyment of its rights and

privileges hereunder.

Section 8.07. Construction. This Master Developer

Agreement has been reviewed and revised by legal counsel for both
Develcper and the Agency, and no presumption or rule that
ambiguities shall be construed against the drafting party shall

apply to the interpretation or enforcement of this Master Developer

Agreement.
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Section 8.08. Notices. Any notice under this Master

Developer Agreement must be in writing and be personally delivered,
delivered by recognized overnight courier service or given by mail
or via facsimile. Any notice given by mail must be sent, postage
prepaid, by certified or registered mail, return receipt requested.
All notices must be addressed to the parties at the following
addresses or at such other addresses as the parties may from time

to time direct in writing:

If to Develcper: Inland Group, Inc.
3501 Jamboree Road, South Tower
Suite 606
Newport Beach, CA 92660
Attn: Buck Johns
(949)
Fax: (949)

DesertXpress Enterprises

6750 Via Austi Way, Suite 250
Las Vegas, NV 89119

Attn: Andrew Mack

(702)

Fax: (702)

Transit Real Estate Development, LLC
6750 Via Austi Way, Suite 250

Las Vegas, NV 89119

Attn: Jeffery Kimmel

(702) 491-9038

E-mail: jbkimmel@transmaxgroup.com
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With copy to:

If to Agency:

Wwith a copy to:

If to

Rail Authority:

If to the City:

Rosenfeld Roberson Johns & Durrant
6725 Via Austi Pkwy, Suite 200

Las Vegas, Nevada 89119

Attn: Efrem A. Rosenfeld, Esg.
(702) 386-8637

E-mail: erosenfeldllawrosen.com

Victorville Redevelopment Agency
14343 Civic Drive

Victorville, CA 92392

Attn: Keith Metzler

(760) 955-5032

Fax: (760) 2695-0080

Green, de Bortnowsky & Quintanilla,
LLP

23801 Calabasas Road, Suite 1015
Calabasas, CA 91302-1595

Attn: Andre de Bortnowsky

(818) 704-0195

FAX: (818) 704-47295

Southern California Logistics
Rail Authority

18374 Phantom Way
Victorville, CA 92394

Attn:

(760) 243-1900

FAX: (760) 246-3108

City of Victorville
14343 Civic Drive
Victorville, CA 92392
Attn: Keith Metzler
(760) 955-5032

Fax: (760) 269-0080

Any notice will be deemed to have been given, if personally

delivered, when delivered, and if delivered by courier service, one
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(1) Business Day after deposit with the courier service, and if
mailed, two (2} Business Days after deposit at any post office in
the United States of America, and if delivered via facsimile, the
same day as verified; provided that any verification that occurs

after 7 p.m. (California time) on the following Business Day.

Section 8.09. Partnership or Joint Venture. Nothing in

this Master Developer Agreement shall be construed to render the
Agency in any way or for any purposes a partner, joint venture or
associate in any relationship with Develcoper nor shall this Master
Developer Agreement be construed to authorize either to act as the

Agent for the other.

Section 8.10. Estoppel Certificate. Within ten (10)

days following any written request which either party may make from
time to time, the other party to this Master Developer Agreement
shall execute and deliver to the requesting party a statement
certifying that: (a) this Master Developer Agreement is unmodified
and in full force and effect; (b) there are no current uncured
defaults under this Master Developer Agreement or specifying the
dates and nature of any such default; and (c) any other reasonable
information requested. The failure to deliver such a statement
within such time shall constitute a conclusive presumption against

the party which fails to deliver such statement that this Master
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Developer Agreement 1s in full force and effect without

modification.

Section 8.11. No Third Party Beneficiary. This Master

Developer Agreement 1s made and entered into for the sole
protection and benefit of the parties hereto. No other party shall
have any right of action based upon any provision of this Master

Developer Agreement,

Section 8.12. Governing Law. This Master Developer

Agreement shall be governed and construed in accordance with the
laws of the State of California, and venue and jurisdiction of any
action arising out of or relating to this Master Developer

Agreement shall lie in San Bernardino County.

Section 8.13. Entire Master Developer Agreement. This

Master Developer Agreement and the exhibits hereto constitute the
entire agreement between the parties with respect to the purchase
and sale of the Northern Triangle Properties, and supersedes all
prior agreements and understandings between the parties relating to

the subject matter of this Master Developer Agfeement.

Section 8.14. Dispute Costs. In the event any dispute

between the parties with respect to this Master Developer Agreement

49




result in litigation or other proceeding, the prevailing party
shall be reimbursed by the party not prevailing in such proceeding
for all reasonable «costs and expenses, including, without
limitation, reasonable attorneys’ and experts’ fees and costs
incurred by the prevailing party in connection with such litigation
or other proceeding and any appeal thereof. Such costs, expenses
and fees shall be included in and made a part of the judgment

recovered by the prevailing party, if any.

Section 8.15. Waiver. Neither the Agency’s nor

Developer’s waiver of the breach of any covenant under this Master
Developer Agreement will be construed as a waiver of the breach of
any other covenants or as a waiver of a subsequent breach of the

same covenant.

Section 8.16. Non-merger. The terms, conditions and

prcvisions of this Master Developer Agreement shall not be deemed
merged into any Deed, and shall survive Closing and continue in

full force and effect.

Section 8.17. Business Day. A "Business Day" is a day

which is not a Saturday, Sunday or legal holiday recognized by the
Government of the United States of America. Furthermore, if any

date upon which or by which action is required under this Master
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Developer Agreement 1is a Saturday, Sunday or legal holiday
recognized by the Government of the United States of America, then
the date for such action shall be extended to the first day that is
after such date and is not a Saturday, Sunday or legal holiday
recognized by the Government of the United States of America. In
addition to the foregoing, if the date designated as the Closing
Date is a Saturday, Sunday or legal holiday recognized by the state
or other jurisdiction in which the Closing is to occur or in which
the Real Property is located, then the Closing Date shall be the
first day that is after such date and is not a Saturday, Sunday or
legal holiday recognized by the Government of the United States of
America or such state or jurisdiction. Unless the term "Business
Day" is used, all references in this Master Developer Agreement to

days or other time periods shall mean calendar days or periods.

Section 8.18. Plurality and Gender. Wherever in this

Master Developer Agreement the singular number is used, the same
shall include the plural, and the masculine gender shall include
the feminine and neuter genders, and vice versa, as the context

shall require.

Section 8.19. Counterparts and Exhibits. This Master

Developer Agreement 1s executed in four (4) counterparts, each of

which is deemed to be an original. This Master Develcper Agreement
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consists of (_) pages, and, in addition, () exhibits
which constitute the entire understanding and agreement of the

parties to this Master Developer Agreement.

Section 8.20. Permitted Delays/Force Majeure. 1In

addition to any other specific provisions of this Master Developer
Agreement, performance by either party of its obligations hereunder
shall be excused during any period of delay caused at any time by
reason of acts of God or civil commotion, riots, strikes, war,
terrorism, picketing, or other labor disputes, shortage of
materials or supplies, unanticipated conditions in the economy,
damage to work in progress by reason of fire, floods, earthguake or
other casualties, restrictions imposed or mandated by governmental
or quasi-governmental entities, enactment of conflicting Laws
(including, without limitation, new or supplementary environmental
regulations), any governmental actions or failure to act (except
actions or failures to act by the City or the Agency if the City or
the Agency 1is otherwise claiming a delay) litigation, acts or
neglect of the other party, or any other cause beyond the
reasonable control of a party. Each party shall promptly notify
the other party of any delay hereunder as soon as possible after

the same has been ascertained

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Developer and the Agency have
executed this MASTER DEVELOPER AGREEMENT as of the date first
hereinabove written.

RATL AUTHORITY
Southern California Logistics
Rail Authority

Authority Chairman
ATTEST: Authority Secretary

By:

Approved as to Form:

By:
Rail Authority Counsel
CITY
City of Victorville
Mayor
ATTEST: City Clerk
By:
Approved as to Form:
By:
City Attorney
AGENCY
Victorville Redevelopment Agency
Executive Director
ATTEST: Agency Secretary
By:

Approved as to Form:

By:
Agency Counsel
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DEVELOPER

INLAND GROUP, INC.

By:
Title:

By:
Title:

DESERTXPRESS ENTERPRISES, LLC

TRANSIT REAL ESTATE
DEVELOPMENT, LLC

VVCA\NOOO1-4\DOC\0O0L-5.D0OC
12/21/06 1100 LAW
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California )
) ss.
County of )
On , before me,
Date Name and Title of Officer (e.g., AJane Doe, Notary Public”)

personally appeared
Name(s) of Signer(s)

9 personally known to me
9 provided to me on the basis of satisfactory evidence

to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seali.

Place Notary Seal Above

Signature of Notary Public
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name: Right Thumbprint of Signer
9 Individual

9 Corporate Officer - Title(s):
9 Partner -9 Limited 9 General
9 Attorney in Fact

9 Trustee

9 Guardian or Conservator

9 Other:

Signer is Representing:




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California )
) ss.
County of )
On , before me,
Date Name and Title of Officer (e.g., aJane Doe, Notary Public”)

personally appeared

Name(s) of Signer(s)

9 persecnally known to me
9 provided to me on the basis of satisfactory evidence

to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

Place Notary Seal Above

Signature of Notary Public
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name: ’ Right Thumbprint of Signer
9 Individual

9 Corporate Officer - Title(s):
9 Partner - 9 Limited 9 General
9 Attorneyin Fact

9 Trustee

9 Guardian or Conservator

9 Other:

Signer is Representing:




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California )
) 8.
County of )
On , before me,
Date Name and Title of Officer (e.g., adane Doe, Notary Public”)

personally appeared

Name(s) of Signer(s)

9 personally known to me
9 provided to me on the basis of satisfactory evidence

to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

Place Notary Seal Above

Signature of Notary Public
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer
Signer's Name: Right Thumbprint of Signer
9 Individual

9 Corporate Officer - Title(s):
9 Partner - 9 Limited 9 General
9 Attorney in Fact

9 Trustee

9 Guardian or Conservator

9 Other:

Signer is Representing:




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California )
) ss.
County of )
On , before me,
Date Name and Title of Officer (e.g., AJane Doe, Notary Public”)

personally appeared

Name(s) of Signer(s)

9 personally known to me
9 provided to-me on the basis of satisfactory evidence

to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

Place Notary Seal Above

Signature of Notary Public
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name: Right Thumbgprint of Signer
9 Individual

9 Corporate Officer - Title(s):
9 Partner - 9 Limited 9 General
9 Aftorney in Fact

9 Trustee

9 Guardian or Conservator

9 Other:

Signer is Representing:




EXHIBIT “A”

DESCRIPTION OF NORTHERN TRIANGLE PROPERTIES
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SOUTHERN CALIFORNIA LOGISTICS
AIRPORT AUTHORITY AGENDA

REGULAR MEETING MOJAVE DESERT AIR QUALITY
MARCH 20, 2007 MANAGEMENT DISTRICT - BOARDROOM
7:00 P.M. 14306 PARK AVENUE

www.Ci.victorville.ca.us

THE SOUTHERN CALIFORNIA LOGISTICS AIRPORT AUTHORITY
MEETING IS SCHEDULED TO BEGIN AT 7 P.M. OR AS SOON
THEREAFTER AS POSSIBLE UPON THE CONCLUSION OF THE
MEETING OF THE SOUTHERN CALIFORNIA LOGISTICS RAIL
AUTHORITY
ANY INDIVIDUAL WITH A DISABILITY WHO REQUIRES REASONABLE
ACCOMMODATION TO PARTICIPATE IN A SCLAA MEETING MAY
REQUEST ASSISTANCE AND/OR RECEIVE THE AGENDA IN AN
ALTERNATIVE FORMAT BY CONTACTING THE VICTORVILLE CITY

CLERK'S OFFICE (760) 955-5026 NO LATER THAN 72 HOURS PRIOR
TO THE MEETING

CALL TO ORDER

INVOCATION & PLEDGE OF ALLEGIANCE

PUBLIC COMMENT

1. PUBLIC COMMENT ON ITEMS OF INTEREST TO THE PUBLIC

ADJOURNMENT OF MEETING
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- 4
GLOBALGCGACCESS
@ SOUTHERN CALIFORNIA LOGISTICS AIRPORT

AGENDA ITEM

SCLAA MEETING OF: MARCH 20, 2007

SUBMITTED BY: Carolee Bates DATE: 3/12/07
Authority Secretary

SUBJECT: PUBLIC COMMENT ON ITEMS OF INTEREST TO THE PUBLIC

RECOMMENDATION: N/A

FISCAL IMPACT: N/A

Budget Amount: --Finance Department Use Only--
Budget Acct. No.: Additional Appropriation:

No

Yes/$ Amt.:

Finance Director Review and Approval
DISCUSSION: State law requires that each agenda of a governing body provide
an opportunity for members of the public to address the legislative body on items of
interest to the public within the body’s subject matter of jurisdiction.

Accordingly, this item has been placed on the agenda to afford an opportunity for public -
comment at this time.

CB/dl

SOUTHERN CALFORNIA LOGISTICS AIRPORT AUTHORITY Public Comment
18374 PHANTOM, VICTORVILLE, CA 92394 #1
TEL 760.246.6115 FAX 760.246.3108 3-20-07

www.logisticsairport.com
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VICTORVILLE REDEVELOPMENT AGENCY

AGENDA
REGULAR MEETING MOJAVE DESERT AIR QUALITY
MARCH 20, 2007 MANAGEMENT DISTRICT - BOARDROOM
7:00 P.M. 14306 PARK AVENUE

www.cli.victorville.ca.us

THE REDEVELOPMENT AGENCY MEETING IS SCHEDULED TO BEGIN
AT 7:00 P.M. OR AS SOON THEREAFTER AS POSSIBLE UPON THE
CONCLUSION OF THE MEETING OF THE SOUTHERN CALIFORNIA
LOGISTICS AIRPORT AUTHORITY

ANY INDIVIDUAL WITH A DISABILITY WHO REQUIRES REASONABLE

ACCOMMODATION TO PARTICIPATE IN A RDA MEETING MAY REQUEST

ASSISTANCE AND/OR RECEIVE THE AGENDA IN AN ALTERNATIVE

FORMAT BY CONTACTING THE VICTORVILLE CITY CLERK'S OFFICE

(760) 955-5026 NO LATER THAN 72 HOURS PRIOR TO THE MEETING
CALL TO ORDER

INVOCATION & PLEDGE OF ALLEGIANCE

PUBLIC COMMENT

1. PUBLIC COMMENT ON ITEMS OF INTEREST TO THE PUBLIC

CONSENT CALENDAR

2. PRESENTATION OF REQUEST THAT THE BOARD OF DIRECTORS
AUTHORIZE THE EXECUTION, BY THE DIRECTOR OF ECONOMIC
DEVELOPMENT, OF A SUBSTITUTION OF TRUSTEE AND DEED OF
RECONVEYANCE IN REGARD TO THE FOLLOWING MORTGAGE
ASSISTANCE CASE:

A. MAP CASE NO. 99-04-07 (KLYBERG)

WRITTEN COMMUNICATIONS

3. PRESENTATION OF REQUEST TO APPROVE THE OLD TOWN STRATEGIC
ACTION PLAN FOR THE START OF DEVELOPMENT AND PLAN
IMPLEMENTATION




RDA AGENDA
March 20, 2007
Page 2 of 2

CONTINUED WRITTEN COMMUNICATIONS

4. PRESENTATION OF REQUEST TO ADOPT RESOLUTION NO. R-07-003
ENTITLED:

RESOLUTION OF THE VICTORVILLE REDEVELOPMENT AGENCY,
APPROVING THE MASTER DEVELOPER AGREEMENT BY AND AMONG
THE SOUTHERN CALIFORNIA LOGISTICS RAIL AUTHORITY, THE
VICTORVILLE REDEVELOPMENT AGENCY, THE CITY OF VICTORVILLE
AND DESERTXPRESS ENTERPRISES, LLC, TRANSIT REAL ESTATE
DEVELOPMENT, LLC, AND INLAND GROUP, INC. FOR THE
DEVELOPMENT OF RAIL FACILITIES AND RELATED INDUSTRIAL,
COMMERCIAL AND RESIDENTIAL PROPERTIES IN VICTORVILLE,
CALIFORNIA

(PLEASE SEE SCLRA AGENDA ITEM #3 FOR EXHIBIT A)

CLOSED SESSION

5. CLOSED SESSION CALLED PURSUANT TO GOVERNMENT CODE SECTION
54956.8:

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
PROPERTY LOCATION:  Old Town Project Area
UNDER NEGOTIATION:  Multiple Properties
NEGOTIATING PARTIES: RDA /Owners of properties

ADJOURNMENT OF MEETING




VICTORVILLE

California

AGENDA ITEM

RDA MEETING OF: MARCH 20, 2007

SUBMITTED BY: Carolee Bates DATE: 3/12/07
Agency Secretary

SUBJECT: PUBLIC COMMENT ON ITEMS OF INTEREST TO THE PUBLIC

RECOMMENDATION: N/A

FISCAL IMPACT: N/A

Budget Amount: --Finance Department Use Only--
Budget Acct. No.: Additional Appropriation:
No
_ Yes/$ Amt.:

Finance Director Review and Approval

DISCUSSION: State law requires that each agenda of a governing body provide
an opportunity for members of the public to address the legislative body on items of
interest to the public within the body’s subject matter of jurisdiction.

Accordingly, this item has been placed on the agenda to afford an opportunity for public
comment at this time.

CB/di

Public Comment
#1
3-20-07
CITY OF VICTORVILLE
14343 Civic Drive  Victorville, CA 92392 « 760.955.5032 760.955.5042 Fax

A W ORLD O F OPPORTUNITY
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VICTORVILLE

California

AGENDA ITEM

VICTORVILLE REDEVELOPMENT AGENCY
BOARD OF DIRECTORS MEETING
OF: March 20, 2007

SUBMITTED BY: Keith C. M@_\ : DATE: 02/27/2007
Director of Ecafiomic Development

SUBJECT: Substitution of Trustee and Deed of Reconveyance
MAP Case No. 99-04-07 - Rodney E. Klyberg and Lorie L. Klyberg

RECOMMENDATION: That Your Honorable Board of Directors authorize the execution, by the Director, of a
Substitution of Trustee and Deed of Reconveyance attached herein and regarding the above referenced Mortgage
Assistance Case Number. ‘

FISCAL IMPACT: -- FINANCE DEPARTMENT USE ONLY -
Additional Appropriation:

Budget Amount: $ O No

Budget Account No. OYes/$Amount

Finance Director Review & Approval

DISCUSSION: The Agency has been requested by Rodney E. Klyberg and Lorie L. Klyberg (hereinafter referred to
as the participant) that a reconveyance to the Deed of Trust providing them with down payment assistance be
granted. Within the attached you will find a Substitution of Trustee and Deed of Reconveyance and a copy of the
Deed of Trust and Promissory Note executed and recorded against the residence. The Agency received from the
participant a check in the amount of $1,894.00. Broken down and satisfying the requirements of the Deed of Trust,
this amounts to $1,878.00 in principal and $0.00 in interest, and a $16.00 recording fee.

As known by this Board, the RDA was authorized to provide down payment assistance to first time homebuyers with
very low, low and moderate income. To satisfy the request of the participant in paying off the outstanding loan, a
Substitution of Trustee and Deed of Reconveyance is required prior to a formal reconveyance of the note. Given
your authorization to execute the Substitution of Trustee and Deed of Reconveyance, the Agency will file the
document with the County Recorder's Office and erase the loan as outstanding to the Agency.

Staff is requesting your favorable consideration on this item.

KCM:tlm
Attachments:  Substitution of Trustee and Deed of Reconveyance

Consent
#2A
CiTty OF VICTORVILLE 3-20-07
14343 Civic Drive » Victorville, CA 92392 « 760.955.5032 760.955.5042 Fax

A W O R L D O r oOrroRrRIT UNITT




RECORDED AT THE REQUEST
OF THE CITY OF VICTORVILLE

WHEN RECORDED, MAIL TO:
VICTORVILLE REDEVELOPMENT AGENCY
ATTN: KEITH C. METZLER

P.O. BOX 5001

VICTORVILLE, CA 92383-5001

SUBSTITUTION OF TRUSTEE AND DEED OF RECONVEYANCE

Owner and Holder of the Note secured by the Deed of Trust dated April 28, 1999, executed by Rodney E.
Klyberg and Lorie L. Klyberg as original Trustor; First American Title Insurance Company as original Trustee;
and Victorville Redevelopment Agency, as original Beneficiary; which Deed of Trust recorded May 10, 1999, as
Instrument No. 19990197654 of Official Records of San Bernardino County, in the State of California and

THE UNDERSIGNED being the present legal owner and holder of the indebtedness secured by said Deed of
Trust, hereby substitutes himself as Trustee in lieu of above named Trustee under said Deed of Trust.

THE UNDERSIGNED hereby accepts said appointments as Trustee under said Deed of Trust and as
Successor Trustee pursuant to request of said Owner and Holder and in accordance with the provisions of said
Deed of Trust does HEREBY RECONVEY WITHOUT WARRANTY TO THE PERSON OR PERSONS
LEGALLY ENTITLED THERETO all estate now held by him/her/them as Trustee under said Deed of Trust.

IN WITNESS WHEREOF OWNER AND SUCCESSOR TRUSTEE THE UNDERSIGNED has caused his
presence to be executed on March 21, 2007.

City of Victorville Redevelopment Agency

Keith C. Metzler, Director of Economic Development

State of California

County of San Bernardino

On , 2007, before me, Terri L. Monteleone, Notary Public, personally appeared Keith C.
Metzler, personally known to me to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity and that by his signature on the

instrument the person or the entity upon behalf of which the person acted, executed the instrument.
WITNESS my hand and official seal.

Signature




VICTORVILLE

Uailifornra

CITY-OF VICTORVILLE
VICTORVILLE REDEVELOPMENT AGENCY
BOARD OF DIRECTORS
MEETING OF: MARCH 20, 2007

SUBMITTED BY: Keith C. Metzler ' DATE: February 26, 2007
Director of Economic Development

. SUBJECT: Old Town Strategic Action Plan Adoption

RECOMMENDATION: That your Honorable Board of Directors approve the Old Town Strategic Action
Plan for the start of development and plan implementation.

FISCAL IMPACT: None

-FINANCE DEPARTMENT USE ONLY—
Budget: N/A Additional Appropriation:
Budget Account No.: N/A No

Yes/$Amount

Approved

DISCUSSION: In May 2005, the Victorville Redevelopment Agency began working with a consulting
firm for development of a plan to address blight and deterioration of Old Town Victorville. That firm,
MIG worked with the Redevelopment Agency staff and a 10-member Task Force team to address the
issues in Old Town and to develop a plan for revitalization. Staff from the City’s Planning Department,
Engineering, Finance, Community Service, Police and Code Enforcement were also involved in the
development of the revitalization plan.

Several meetings took place for the subsequent 1)z years, including Task Force meetings, a
Community Workshop and meetings with the Redevelopment Agency Board and Planning
Commission.

The final meeting, held on February 13, 2007, addressed all outstanding issues, concemns and
- questions regarding the plan. Nine out of ten task force members—or their designated
representatives—were in attendance, in addition to several other concerned citizens. The plan and its
potential were discussed in detail, and the group came to a full agreement that the plan should be

Written
#3
3-20-07




adopted and utilized by the City as a plan for revitalization of Old Town. A letter from Old Town
- Property Owners Association is attached, noting their approval of the project and the plan.

It was alsb suggested by Task Force members that an oversight committee be established to track
progress of implementation of the plan, and to help establish a theme and land use for the area. This

sub-committee would be a mix of Old Town property owners, merchants and residents, acting in a
capacity to ensure deadlines are met and progress is made toward implementation of the plan.

» KCM: nc .

Attachment




Old Town Victorville Heritage Preservation, Inc.

P.O. Box 2151 Phone/Fax (760) 951-0436
Victorville, CA. 92393

Dish ke
Sopy e roury; TEC .
ity Mgr. 87 Dept, Head&',/?

February 13, 2007 - §<L-»uncil-..|,20!har e

L.

Victorville City Council
Planning Commission
Redevelopment Agency
14343 Civic Drive
Victorville, CA 92392

To Whom It May Concern: | .

It has been our privilege to attend several presentations of the revﬁallzatlon design for
Old Town Victorville. The firm you have chosen gave us clear dnd succinct mformatlon
concerning future plans.

¢

We thank you for setting up a task force and for permitting us to have a voice in our
future. oA
Therefore, on behalf of the Board of Old Town Victorville Property Owners, we want to
inform the City Council, Planning Commission and Redevelopment Agency of our
appreciation of your continuous efforts in this project. We support what you are doing
and stand ready to help in any way we can.

Smcerely, B
cul /? .
<:7w/ e~ Q/M
Larry Huber ‘
President, OTVPO
P. O. Box 2151

Victorville, CA 92393
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VICTORVILLE

California

AGENDA ITEM

REDEVELOPMENT AGENCY MEETING OF: 1/16/07

SUBMITTED BY: Andre de Bortnowsky DATE: 1/10/07
Assistant City Attorney

SUBJECT: PRESENTATION OF REQUEST TO ADOPT RESOLUTION NO. R-07-
003 — APPROVING MASTER DEVELOPER AGREEMENT WITH DESERTEXPRESS
ENTERPRISES, LLC; TRANSIT REAL ESTATE DEVELOPMENT, LLC; AND INLAND
GROUP, INC. FOR DEVELOPMENT OF RAIL FACILITIES AND RELATED
INDUSTRIAL, COMMERCIAL AND RESIDENTIAL PROPERTIES

RECOMMENDATION: That the Board adopt Resolution No. R-07-003.

FISCAL IMPACT: N/A.

Budget Amount: --Finance Department Use Only--
Budget Acct. No.: » Additional Appropriation:
No
Yes/$ Amt.:

Finance Director Review and Approval

Cont'd. Written
#4
3-20-07
CITY OF VICTORVILLE
14343 Civic Drive « Victorville, CA 92392 « 760.955.5032 760.955.5042 Fax
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VICTORVILLE REDEVELOPMENT AGENCY
RESOLUTION NO. R-07-003

RESOLUTION OF THE VICTORVILLE REDEVELOPMENT AGENCY,
APPROVING THE MASTER DEVELOPER AGREEMENT BY AND AMONG
THE SOUTHERN CALIFORNIA LOGISTICS RAIL AUTHORITY, THE
VICTORVILLE REDEVELOPMENT AGENCY, THE CITY OF
VICTORVILLE AND DESERTXPRESS ENTERPRISES, L1LC,
TRANSIT REAL ESTATE DEVELOPMENT, LLC, AND INLAND
GROUP, INC. FOR THE DEVELOPMENT OF RAIL FACILITIES
AND RELATED INDUSTRIAL, COMMERCIAL AND RESIDENTIAL
PROPERTIES IN VICTORVILLE, CALIFORNIA

WHEREAS, the Victor Valley Economic Development
Authority (“VVEDA”) 1s a joint powers authority which was formed
pursuant to California Government Code Section 6500 et seq. for the
purposes o©of causing the redevelopment of the former George Air
Force Base (“GAFB”) (now known as the Southern California Logistics
Airport) and certain areas in proximity theretoc in accordance with
the provisions of California Health and Safety Code Section
33492.40; and

WHEREAS, 1in order to promote the civilian reuse of former
GAFB, VVEDA has previocusly taken certain actions with respect to
the adoption of the 1993 Victor Valley Redevelopment Plan, as
amended (the “Redevelopment Plan”) and the establishment of a
project area subject to the Redevelopment Plan (the “Project
Area”); and

WHEREAS, VVEDA has delegated certain decision making
authority with respect to the implementation of the Redevelopment
Plan to the City of Victorville (the “City”) and the Victorville
Redevelopment Agency (the “Agency”); and

WHEREAS, the Agency and the City have assumed obligations
to implement the Redevelopment Plan within portions of the Project
Area that comprise Victorville and the Southern California
Logistics Airport (“SCLA”) including the preparation and adoption
of a specific plan for SCLA (the “SCLA Specific Plan”); and

WHEREAS, in addition to the SCLA Specific Plan the City
is now considering the adoption of a specific plan to cover areas
that are east and north of SCLA, which areas are generally known as
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the Northern Triangle Properties {(the “Northern Triangle
Properties”); and

WHEREAS, DesertXpress Enterprises, Transit Real Estate
Development, LLC and Inland Group, Inc. (collectively, the
“Developer”) have proposed a high-speed rail project from
Victorville to the City of Las Vegas, Nevada (the “DX Project”);
and

WHEREAS, 1in connection with the development of the DX
Project, the Developer is also proposing the development of certain
areas adjacent to the proposed site for the DX Project for
commercial, industrial, and residential purpcses, certain portions
of which are within the jurisdiction of the City and the Agency,
and which will be subject to the proposed Specific Plan for the
Northern Triangle Properties; and

WHERAS, the Rail Authority, the Agency, the City and the
Developer deem it desirable at this time to enter into a Master
Developer Agreement in the form attached hereto as Exhibit “A” and
incorporated herein by this reference (the “Agreement”) to ensure a
consistent plan for the marketing and development of the Northern
Triangle Properties; and

WHEREAS, the Rail Authority, the Agency, and the City
Council have evaluated the Agreement and have determined that
entering into the Agreement upon the terms set forth therein is in
the vital and best interests of the City, the Agency and the Rail
Authority, and the health, safety and welfare of the City’s
residents.

NOW, THEREFORE, THE VICTORVILLE REDEVELOPMENT AGENCY DOES
HEREBY FIND, RESOLVE, DETERMINE AND ORDER AS FOLLOWS:

Section 1. The foregoing Recitals are true and
correct and are incorporated herein by this reference.

Section 2. The Agency hereby adopts the findings and
determinations as set forth herein and finds that the Agreement is
within the redevelopment goals and objectives of the Redevelopment
Plan.

Section 3. The Agency hereby finds that the Agreement
is consistent with the Implementation Plan previously adopted by
VVEDA pursuant to and in accordance with the Redevelopment Plan and
California Health and Safety Code Section 33490.
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Section 4. The Master Developer Agreement entered
into by and among the Rail Authority, the Agency, the City and
Developer is hereby approved with such changes as may be approved
by the Agency Chairman and Agency Counsel.

Section 5. This Resoclution shall take effect upon its
adoption.
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EXHIBIT AA=x

MASTER DEVELOPER AGREEMENT
(DesertXpress Enterprises, LLC, Transit Real Estates Development,
LLC, and Inland Group, Inc.)
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LIBRARY BOARD OF TRUSTEES

AGENDA
REGULAR MEETING MOJAVE DESERT AIR QUALITY
MARCH 20, 2007 MANAGEMENT DISTRICT - BOARDROOM
7:00 P.M. 14306 PARK AVENUE

www.ci.victorville.ca.us

THE LIBRARY BOARD OF TRUSTEES MEETING IS SCHEDULED
TO BEGIN AT 7:00 P.M. OR AS SOON THEREAFTER AS POSSIBLE
UPON THE CONCLUSION OF THE MEETING OF THE VICTORVILLE
REDEVELOPMENT AGENCY

ANY INDIVIDUAL WITH A DISABILITY WHO REQUIRES REASONABLE
ACCOMMODATION TO PARTICIPATE IN A CITY COUNCIL MEETING
MAY REQUEST ASSISTANCE AND/OR RECEIVE THE AGENDA IN AN
ALTERNATIVE FORMAT BY CONTACTING THE VICTORVILLE CITY
CLERK’S OFFICE (760) 955-5026 NO LATER THAN 72 HOURS PRIOR
TO THE MEETING

CALL TO ORDER
INVOCATION & PLEDGE OF ALLEGIANCE
PRESENTATION
PRESENTATION MADE TO THE VICTORVILLE LIBRARY FROM THE

FRIENDS OF THE LIBRARY

PUBLIC COMMENT

1. PUBLIC COMMENT ON ITEMS OF INTEREST TO THE PUBLIC

WRITTEN COMMUNICATIONS

2. PRESENTATION OF REQUEST TO APPROVE AN AGREEMENT WITH
SAN BERNARDINO COUNTY TO PROVIDE WIDE AREA NETWORK

SERVICE FOR THE VICTORVILLE CITY LIBRARY

ADJOURNMENT OF MEETING
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CITY OF

VICTORVILLE

760-955-5000

FAX 760-245-7243

email: vville@ci.victorville.ca.us
14343 Civic Drive

PO. Box 5001

Victorville, California 92393-5001

AGENDA ITEM

LIBRARY BOARD OF TRUSTEES MEETING OF: MARCH 20, 2007

SUBMITTED BY: Carolee Bates DATE: 3/12/07
Trustees Secretary

SUBJECT: PUBLIC COMMENT ON ITEMS OF INTEREST TO THE PUBLIC

RECOMMENDATION: N/A

FISCAL IMPACT: N/A

Budget Amount: --Finance Department Use Only--
Budget Acct. No.: Additional Appropriation:

No

Yes/$ Amt.:

Finance Director Review and Approval

DISCUSSION: State law requires that each agenda of a governing body provide
an opportunity for members of the public to address the legislative body on items of
interest to the public within the body's subject matter of jurisdiction.

Accordingly, this item has been placed on the agenda to afford an opportunity for public
comment at this time.

CB/dl

Public Comment
#1
3-20-07
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CITY OF

VICTORVILLE

(760) 955-5000
FAX (760) 245-7243
E-mail: vville@ci.victorville.ca.us

14343 Civic Drive
P.O. Box 5001
Victorville, CA 92393-5001

AGENDA ITEM

Library Board of Trustees MEETING OF: March 20, 2007

SUBMITTED BY: Yvonne Hester,
Director of Public Information DATE: March 13, 2007

SUBJECT: Victorville City Library Agreement with San Bernardino County Wide
Area Network

RECOMMENDATION: That the Library Board of Trustees approve an agreement
with San Bernardino County to provide Wide Area Network service for the Victorville City
Library and requesting additional appropriations from Public Library funds in the amount
of $6,714

FISCAL IMPACT: $6,714

--Finance Dept. Use Only--

Budget Amount: I e
Budget Account No.: Additional Appropriation:
DISCUSSION: On July 1, 2006 the City of | ——7 $28/$Am0unt'¢(01r”q

Victorville assumed operations of the Victorville Branch of the
San Bernardino County Library System. At that time, the City . i
Council approved two agreements with the County of San Finance Director Reyiew and
Bernardino to provide temporary service in the area of Approval éo
automation  service, material acquisition, materials f
processing, programming and fraining, collection services
and adult literacy services. During the course of reviewing the approved agreements, a third agreement
should have been presented to the City Council to authorize the County to provide Wide Area Network
(WAN) service to transmit countywide data, voice and video communications.

This agreement, which has been reviewed by the City’s Information Services Department, provides WAN
connection, including equipment and configuration of equipment at customer site, overall circuit maintenance
to and including the router (24 hours per day, seven days per week), with a two-hour response time.

Under the agreement, both parties may terminate the contract within 60 days notice. City Information
Services Department wili continue to work with the Library staff to evaluate the City's assumption of WAN
service to the library, and its impact on the current automation system.

The agreement is attached for City Council’s review.
YH

Written
#2
3-20-07



FOR COUNTY USE ONLY

E |X| New Vendor Code Dept. Contract Number }
M || Change
X Cangcel SC ISD A
County Department Dept. Orgn. Contractor's License No.
Information Services Department ISD IAJ
County Department Contract Representative Ph. Ext. Amount of Contract
JAimee Austin 388-0774 $33,570
County of San Bernardino Fund Dept. Organization | Appr. | Obj/Rev Source | Activity | GRC/PROJ/JOB Number
N AN 9800
FAS 1AJ WA W | .
Commodity Code Estimated Payment Total by Fiscal Year
STANDARD CONTRACT FY Amount 1D FY Amount IID
Project Name 06/07 $6,714 10/11 $6,714
WAN CONNECTION 07/08 $6,714 _
08/09 $6,714 _
09/10 $6,714

THIS CONTRACT is entered into in the State of California by and between the County of San Bernardino, hereinafter called

the County, and

Name

City of Victorville Attn: City Manager
Address

14343 Civic Drive

Hereinafter called CUSTOMER

Victorville, CA 892392

Phene Fed ID or Soc Sec #
(760) 955-3251

IT IS HEREBY AGREED AS FOLLOWS:

(Use space below and additional bond sheets. Set forth service to be rendered, amount to be paid, menner of payment, time for performance or complenon determination of satisfactory

performance and cause for termination, other terms and conditions, and attach plans, specifications, and addenda, if any.)

SAN BERNARDINO COUNTY WIDE AREA NETWORK (WAN)
San Bernardino County (“County”) provides online access to specific county managed computer systems it
possesses via its Wide Area Network (“WAN), an integrated electronic network that provides countywide data,
voice and video communications. It provides County departments the ability to communicate with each other
and it provides reliable access to data housed in County managed information systems. Services include WAN
connection, including equipment and configuration of equipment at customer site, overall circuit maintenance to
and including the router, 24 hours per day, seven days per week, with a two-hour response time. Specific
charges are set forth and attached hereto as Exhibit A, “San Bernardino County Information Services WAN

Connection Services and Charges.”

L. SERVICES TO BE PROVIDED

The County agrees to provide Customer WAN connectivity to the County’s telecommunication network
for the purpose of accessing computer information systems managed by the County as authorized by

the data owner department.

if. SERVICE CONDITIONS

A The County has established security practices and closely monitors the WAN to ensure network
integrity. Customer agrees to abide by all existing and future security practices, policies and
protocols established by the County. Customer understands that the County may perform
periodic security audits and the County reserves the right to immediately terminate Customer
access if any audit discloses non-compliance with the security practices and policies.

B. Information Services Department (ISD) reserves the right to subcontract for all or part of

services.

C. Non-County use of the County's Wide Area Network (WAN) services represents a County
security vulnerability. Any attempt to access unauthorized applications on the WAN will result in
termination of this agreement and legal action may be pursued.

Standard WAN Connectivity Contract.doc
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D. ISD assumes no liability for failure to provide or delay in providing services under this
agreement.

E. Customer is responsible for the costs of the data circuit. Ownership of the circuit will be the
County's. The County will order the circuit, monitor it, and will work with the Vendor providing
the circuit to resolve any problems. The billing for the circuit will be sent directly to the Customer
from the Vendor providing the service. Costs for the circuit are not included in this contract.

F. ISD will provide coordination for data communications problems, including problem isolation and
resolution from the County Central Computer or County’s WAN to the last component of I1SD-
supplied equipment (usually the modem on the end of a data circuit for non-WAN connections or
router for WAN connections). Coordination includes working with all necessary vendors in an
effort to restore normal data communications in a timely manner. Reporting, tracking, and
diagnosing of problems related to customer supplied equipment and software is the
responsibility of the customer.

G. Customer is responsible for the coordination of the isolation and resolution of all problems
involving hardware and software not supplied by ISD. Specifically excluded from ISD support
are customer-supplied distribution processors, printers, display stations, PCs, Local Area
Network (LAN) switches: all customer cabling such as terminal distribution cables (Co-ax, twin-
ax, twisted pair, etc.) modem interface cables; all customer supplied jacks, switches, and
splitters; distributed software, including mini-based, micro-based, and PC desktop software; and,
all consumables such as printer ribbons and paper.

H. ISD will coordinate a pre-installation site survey identifying all necessary pre-installation site
requirements. This service will be limited to the definition of those requirements and the
ordering of the data communications or WAN circuits, modems, and WAN equipment (routers,
etc.). The customer will be responsible for making all site preparations prior to the installation of
data communications or WAN service.

I, EFFECTIVE DATE AND TERMINATION
This agreement shall commence on the first day of the month following the date the Board of
Supetrvisors approves this agreement. This agreement shall remain in effect for five (8) consecutive
.years or until the County or the Customer terminates the agreement, at the sole discretion of either, by
giving sixty (60) days written notice to the other. County may, at its sole discretion, opt not to terminate
its services until replacement services are identified and in place; however, in no event shall County's
services be continued beyond 120 days of the original written notice. Any such termination date shall
coincide with the end of a calendar month. Neither party shall incur any liability to the other by reason of
such termination.

Iv. RATES AND PAYMENT TERMS

Payment rates and conditions are set forth on Exhibit A, “San Bernardino County Information Services
Department WAN Connection Services and Charges,” attached hereto. Services are provided and
invoiced on an annual basis starting.on the effective date of the agreement. Annual payment shall be
due upon receipt of invoice and payable within sixty (60) days of invoice date. if a change in service
levels is requested or required, County will provide to Customer a revised Exhibit A, incorporating such
change(s) which shall be signed by Customer and returned to County. Customer’s subsequent invoice
shall be adjusted in accordance with the change(s), on a prorated basis, as necessary.

Exhibit A reflects the rates in effect at the execution of this agreement. Any subsequent rate change(s)
shall become effective on July 1 of the County fiscal year (July 1 through June 30) in which such rate
change(s) is adopted as part of the County Budget. County shall provide notice to Customer of pending
rate change(s) by providing Customer with a revised Exhibit A reflecting such rate change(s).

Customer's subsequent invoice shall be adjusted in accordance with the rate change(s). Checks shall
be made payable to the County of San Bernardino.
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Payment address is:  Information Services Department
670 E. Gilbert Street, First Floor
San Bernardino, CA 92415-0915
Attn: Administration Services

V. AGREEMENT AUTHORIZATION
The Customer warrants and represents that the individual signing this agreement is a properly
authorized representative of the Customer and has the full power and authority to enter into this
agreement on the Customer’s behalf.

VI, ASSIGNMENT
This agreement, or any interest therein, including any claims for monies due with respect thereto, shall
not be assigned, and any such assignment shall be void and without effect.

VIL. DEFAULT
If the Customer does nat make timely payment of amounts due under this agreement or breaches any
term or condition of this agreement, County may declare immediately due and payable the entire unpaid
amount, plus all other amounts due hereunder, less any unearned charges. County may also exercise
all rights and remedies of a secure party under the Uniform Commercial Code (or other similar law) of
the State of California and pursue any other remedies existing in law or in equity.

VIil.  INDEMNIFICATION AND INSURANCE

Indemnification
The Customer agrees to indemnify, defend and hold harmless the County and its authorized
officers, employees, agents and volunteers from any and all claims, actions, losses, damages,
and/or liability arising from Customer’s acts, errors, or omissions and for any costs or expenses
incurred by the County on account of any claim therefore, except where such indemnification is
prohibited by law.

Insurance
Without in any way affecting the indemnity herein provided and in addition thereto, the Customer

shall secure and maintain throughout the agreement the following types of insurance with limits
as shown:

Workers’ Compensation — A program of Workers’ Compensation insurance or a state-approved Self-
Insurance Program in an amount and form to meet all applicable requirements of the Labor
Code of the State of California, including Employer's Liability with $250,000 limits.

Comprehensive General and Automobile Liability — This coverage to include contractual coverage
and automobile liability coverage for owned, hired and non-owned vehicles. The policy shall

have combined single limits for bodily injury and property damage of not less than one million
dollars ($1,000,000).

Errors and Omission Liability — Combined single limits of $1 000,000 for bodily injury and property
damage and $3,000,000 in the aggregate or

Professional Liability — Professional liability insurance with limits of at least $1,000,000 per claim
or gccurrence.

Additional Named Insured — All policies, except for the Workers' Compensation, Errors and
Omissions and Professional Liability policies shall contain additional endorsements naming the
County and its officers, employees, agents and volunteers as additional named insureds with
respect to liabilities arising out of the performance of services hereunder.

Waiver of Subrogation Rights — Except for the Errors and Omissions Liability and Professional
Liability, Customer shall require the carriers of the above-required coverages to waive all rights
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of subrogation against the County, its officers, employees, agents, volunteers, contractors and
subcontractors.

Policies Primary and Non-Contributory — All policies required above are to be primary and non-
contributory with any insurance or self-insurance programs carried or administered by the
County. .

Proof of Coverage

Customer and County acknowledge that each party is legaily self-insured for Workers® Compensation
up to statutory limits. Customer is self-insured for Comprehensive General Liability and Automobile
Liability. Customer and County accept such self-insurance as satisfying the Insurance and Workers'
Compensation requirements under the contract.

The County's Risk Manager is authorized, but not required, to reduce or waive any of the above
insurance requirements whenever the Risk Manager determines that any of the above insurance is not
available, is unreasonably priced, or is not needed to protect the interests of the County. In addition, if
the Risk Manager determines that heretofore unreasonably priced or unavailable types of insurance
coverage or coverage limits become reasonably priced or available, the Risk Manager is authorized, but
not required, to change the above insurance requirements to require additional types of insurance
coverage or higher coverage limits, provided that any such change is reasonable in light of past claims
against the County, inflation, or any other item reasonably related to the County's risk.

Any such reduction or waiver for the entire term of the agreement and any change requiring additional
types of insurance coverage or higher coverage limits must be made by amendment to this agreement.
Customer agrees to execute any such amendment within thirty (30) days of receipt.

IX. GENERAL TERMS AND CONDITIONS

Permits - Customer is responsible for obtaining and paying any costs of all permits, licenses or approvals
by any regulatory bodies having jurisdiction over the uses authorized herein, as appropriate.

Waiver - No waiver of a breach of any provision of this agreement shall constitute a waiver of any other
breach, or of such provision. Failure of County to enforce at any time, or from time to time, any
provision of this agreement shall not be construed as a waiver thereof. The remedies herein
reserved shall be cumulative and additional to any other remedies in law or equity.

Validity - The invalidity in whole or in part of any provision of this agreement shall not void or affect the
validity of any other provision.

Caption and Paragraph Headings - Captions and paragraph headings used herein are for
convenience only and are not a part of this agreement and shall not be used in construing it.

Exhibits - All Exhibits attached hereto, if any, are an integral part of this agreement and are
incorporated herein by reference.

Entire Agreement - This agreement shall be governed by the laws of the State of California and
constitutes the entire agreement between the parties and supersedes all prior negotiations,
discussions, and preliminary understanding. This agreement may be amended as County and the
Customer mutually agree in writing. Any such amendment must be signed/approved by authorized
representatives of the County and Customer.

Notifications - All notices or demands required or permitted to be given or made hereunder shali be in
writing and shall be deemed duly given:

Upon actual delivery, if delivery is by hand; or

Upon receipt by the transmitting party of confirmation or answer back if delivery is by telex,
telegram or facsimile; or '
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Three days following delivery into the First Class United States mail.

Each such notice is to be sent to the respective party at the address indicated below or to any other
address or person that the respective party may designate by written notice delivered pursuant

hereto;

Customer. City of Victorville
14343 Civic Drive
Victorville, CA 92392
Attn: City Manager

County: Information Services Department
670 E. Gilbert Street, First Floor
San Bernardino, CA 92415-0915
Attn: Administration Services

Modification

No alteration or variation in the terms of this AGREEMENT shall be valid unless made in writing
and signed by the parties hereto, and no oral understanding or agreement not incorporated
herein shall be binding on any of the parties hereto.

X. INFORMATION SERVICES DEPARTMENT AUTHORIZATION
The County's Information Services Department, through its Chief Information Officer or designee, is
authorized to discharge all functions ascribed to County in this agreement, except those specifically
reserved by law to the Board of Supervisors. ’
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XI. FORCE MAJEURE

County shall not be held liable for any delay or failure in performance of any part of this agreement from
any cause beyond its control and without its fault or negligence, such as acts of God, acts of civil or
military authority, government regulations, strikes, labor disputes, embargoes, epidemics, war, terrorist
acts, riots, insurrections, fire, explosions, earthquakes, nuclear accidents, floods, power blackouts,
brownouts, or surges, volcanic action, other major environmental disturbances, unusually severe
weather conditions, inability to secure product or services of other persons or transportation facilities, or
acts or omissions of transportation common carriers.

IN WITNESS WHEREOF, the parties have executed this AGREEMENT to be effective as of the date executed by both
parties. :

COUNTY OF SAN BERNARDINO

> City of Victorville
Paul Biane, Chairman, Board of Supervisors (State if corporation, company, etc.)
Dated By »

(Authorized Signature)

SIGNED AND CERTIFIED THAT A COPY OF THIS
DOCUMENT HAS BEEN DELIVERED TO THE CHAIRMAN Dated
OF THE BOARD.

Title

Clerk of the Board of Supervisors of the County of San

rdino. - .
Bernardino Address 14343 Civic Drive
By Victorville, CA 92392

Deputy

Approved as to Legal Form Reviewed as to Affirmative Action Reviewed for Processing
» » »
County Counsel Agency Administrator/CAO
Date Date - Date
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EXHIBIT A

SAN BERNARDINO COUNTY INFORMATION SERVICES DEPARTMENT
WIDE AREA NETWORK (WAN) SERVICES AND CHARGES

PAYMENT SCHEDULE

The County will invoice for these services on the first day of the month following the date the Board of Supervisors
approves this agreement. Thereafter, annual invoices will be prepared and mailed to customer on the anniversary date
of the agreement. Payment is due upon receipt of the annual invoice and payable within sixty (60) days of invoice date.

CHARGES FOR SERVICES
Description of Charges Quantity TOTAL
ﬂmual Connection Charge 1 $3,888
One-time WAN setup fee” N/A N/A

Annual Internet Connections ($15.70 each
computer per month)

Monthly Circuit Cost Customer responsibility
* One time setup fee includes site survey, circuit coordination, equipment setup and administrative charges.

15 $2.826

OPTIONAL SERVICES AVAILABLE

The following optional County services are available to Customer when approved by the ISD Chief Information Officer
D Internet Access, plus T&M

D Exchange E-mail Services, plus T&M
D LLabor Services

Upon the date of Customer’s signature of approval below and pursuant to Paragraph 111 Rates and Payment Terms and Paragraph VIII,
General Terms and Conditions-Entire Agreement, of this agreement, the service level is hereby amended as follows:

BY:

(Authorized Signature)

TITLE: Date:
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CITY OF VICTORVILLE

CITY COUNCIL
AGENDA
REGULAR MEETING MOJAVE DESERT AIR QUALITY
MARCH 20, 2007 MANAGEMENT DISTRICT - BOARDROOM
7:00 P.M. 14306 PARK AVENUE

www.ci.victorville.ca.us

THE CITY COUNCIL MEETING IS SCHEDULED TO BEGIN AT 7:00
P.M. OR AS SOON THEREAFTER AS POSSIBLE UPON THE
CONCLUSION OF THE MEETING OF THE LIBRARY BOARD OF TRUSTEES

ANY INDIVIDUAL WITH A DISABILITY WHO REQUIRES REASONABLE
ACCOMMODATION TO PARTICIPATE IN A CITY COUNCIL MEETING
MAY REQUEST ASSISTANCE AND/OR RECEIVE THE AGENDA IN AN
ALTERNATIVE FORMAT BY CONTACTING THE VICTORVILLE CITY
CLERK’S OFFICE (760) 955-5026 NO LATER THAN 72 HOURS PRIOR
TO THE MEETING

CALL TO ORDER

INVOCATION & PLEDGE OF ALLEGIANCE

PRESENTATIONS
PRESENTATION OF PROCLAMATION — “NATIONAL CRIME VICTIMS’ WEEK” — April 22
- 28

PUBLIC COMMENT

1. PUBLIC COMMENT ON ITEMS OF INTEREST TO THE PUBLIC

CONTINUED APPEAL HEARING

2. A CONTINUED APPEAL HEARING CALLED TO HEAR ARGUMENTS FOR OR
AGAINST THE ADOPTION OF RESOLUTION NO. 07-013, VERSION A -
GRANTING OR VERSION B — DENYING AND THE ADOPTION OF THE
MITIGATED NEGATIVE DECLARATION

A. RESOLUTION NO. 07-013 — GRANTING
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VICTORVILLE

GRANTING THE APPEAL OF THE DENIAL BY THE PLANNING
COMMISSION OF PROPOSED TENTATIVE TRACT TT-06-033 ON




CITY COUNCIL AGENDA
MARCH 20, 2007

Page 2 of 8

PROPERTY GENERALLY LOCATED NORTH OF MESA STREET, SOUTH
OF EUCALYPTUS STREET AND EAST OF AND ABUTTING TOPAZ ROAD
— THE BRASWELL FAMILY LIMITED PARTNERSHIP

RESOLUTION NO. 07-013 — DENYING

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VICTORVILLE
DENYING THE APPEAL OF TENTATIVE TRACT TT-06-033 ON PROPERTY
GENERALLY LOCATED NORTH OF MESA STREET, SOUTH OF
EUCALYPTUS STREET AND EAST OF AND ABUTTING TOPAZ ROAD -
THE BRASWELL FAMILY LIMITED PARTNERSHIP

MITIGATED NEGATIVE DECLARATION

APPEAL HEARING

3. AN APPEAL HEARING CALLED TO HEAR ARGUMENTS FOR OR AGAINST THE
ADOPTION OF RESOLUTION NO. 07-088, VERSION A — GRANTING OR
VERSION B — DENYING PROPQOSED SITE PLAN SP-06-119

A.

RESOLUTION NO. 07-088 — GRANTING

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VICTORVILLE
GRANTING THE APPEAL OF THE DENIAL BY THE PLANNING
COMMISSION OF PROPOSED SITE PLAN SP-06-119 TO ALLOW FOR THE
CONSTRUCTION OF A SINGLE-FAMILY RESIDENCE WITHIN THE OLD
TOWN SPECIFIC PLAN ON PROPERTY LOCATED AT 15577 THIRD
STREET — DANIEL CASQUINO

RESOLUTION NO. 07-088 — DENYING

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VICTORVILLE
DENYING THE APPEAL OF SITE PLAN SP-06-119 TO ALLOW FOR THE
CONSTRUCTION OF A SINGLE-FAMILY RESIDENCE WITHIN THE OLD
TOWN SPECIFIC PLAN ON PROPERTY LOCATED AT 15577 THIRD
STREET — DANIEL CASQUINO

PUBLIC HEARINGS

4. A PUBLIC HEARING CALLED TO HEAR ARGUMENTS FOR OR AGAINST THE
ADOPTION OF RESOLUTION NOS. 07-020 AND 07-021

A.

RESOLUTION NO. 07-020 ENTITLED:



CITY COUNCIL AGENDA
MARCH 20, 2007

Page 3 of 8

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VICTORVILLE
APPROQVING THE ENGINEER’S REPORT FILED IN SUPPORT OF THE
FORMATION OF THE DRAINAGE FACILITY ASSESSMENT DISTRICT NO.
1, AN ASSESSMENT DISTRICT PROPOSED TO BE FORMED UNDER THE
LANDSCAPING AND LIGHTING ACT OF 1972

RESOLUTION NO. 07-021 ENTITLED:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VICTORVILLE
ORDERING FORMATION OF THE DRAINAGE FACILITY ASSESSMENT
DISTRICT NO. 1, UNDER THE ASSESSMENT DISTRICT PROPOSED TO
BE FORMED UNDER THE LANDSCAPING AND LIGHTING ACT OF 1972
AND AUTHORIZING THE LEVY AND COLLECTION OF ASSESSMENTS
FROM SAID DISTRICT IN ORDER TO FUND THE ONGOING
MAINTENANCE OF DRAINAGE FACILITY ASSESSMENT DISTRICT NO. 1
REQUIRED BY THE CITY TO BE INSTALLED BY THE DEVELOPER AS A
CONDITION OF APPROVAL OF TRACT 17238

5. A PUBLIC HEARING CALLED TO HEAR ARGUMENTS FOR OR AGAINST THE
ADOPTION OF RESOLUTION NQOS. 07-023 AND 07-024

A.

RESOLUTION NO. 07-023 ENTITLED:

A RESOLUTION OF INTENT OF THE CITY COUNCIL OF THE CITY OF
VICTORVILLE TO DETACH TRACT 17090 FROM DRAINAGE FACILITY
ASSESSMENT DISTRICT NO. 2, UNDER THE ASSESSMENT DISTRICT
PROPOSED TO BE FORMED UNDER THE LANDSCAPING AND LIGHTING
ACT OF 1972

RESOLUTION NO. 07-024 ENTITLED

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VICTORVILLE
ORDERING DETACHMENT FROM DRAINAGE FACILITY ASSESSMENT
DISTRICT NO. 2, FORMED UNDER THE LANDSCAPING AND LIGHTING
ACT OF 1972, AUTHORIZING THE LEVY AND COLLECTION OF
ASSESSMENTS FROM SAID DISTRICT FRO TRACT NUMBER 17090

6. A PUBLIC HEARING CALLED TO HEAR ARGUMENTS FOR OR AGAINST THE
ADOPTION OF RESOLUTION NOS. 07-025 AND 07-026

STAFF REQUESTS THAT THIS ITEM BE REMOVED FROM THE AGENDA

CONSENT CALENDAR

7. PRESENTATION OF REQUEST TO APPROVE THE CONSENT CALENDAR AS
FOLLOWS:
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A.

PRESENTATION OF REQUEST FOR APPROVAL OF COMMERCIAL
DEMAND SCHEDULE NO. 15 IN THE AMOUNT OF $7,227,717.75
COVERING WARRANT NOS. 582718, 583490, 583943, 584789 AND 584610
THROUGH 585099 INCLUSIVE

PRESENTATION OF REQUEST FOR APPROVAL OF PAYROLL DEMAND
SCHEDULE NO. SA FOR PAYROLL PERIOD FEBRUARY 10, 2007
THROUGH FEBRUARY 23, 2007, IN THE AMOUNT OF $1,282,387.59
COVERING WARRANT NOS. 21309 THROUGH 21358 AND ADVICE NOS.
111102 THROUGH 111670 INCLUSIVE AND VOID OF CHECK NO. 20095

PRESENTATION OF REQUEST TO ACCEPT THE FOLLOWING STAFF
REPORTS:

1. COMMUNITY SERVICES DEPARTMENT - JANUARY 2007
2. PUBLIC WORKS DEPARTMENT - JANUARY 2007

PRESENTATION OF REQUEST TO AWARD A CONTRACT TO WESTERN
AUDIQ VISUAL FOR THE CITY HALL EXPANSION TECHNOLOGY
RENOVATION PROJECT IN THE AMOUNT OF $1,236,472.02 WHICH
INCLUDES A 5% CONTINGENCY

PRESENTATION OF REQUEST TO AWARD A CONTRACT TO
PEARPOINT, INC. FOR THE SANITARY CAMERA REPLACEMENT AND
SOFTWARE UPGRADE IN THE AMOUNT OF $45,645.92

PRESENTATION OF REQUEST TO AWARD A CONTRACT TO ITERIS FOR
THE PURCHASE OF VIDEO DETECTION SYSTEMS IN AN AMOUNT NOT
TO EXCEED $136,594.68

PRESENTATION OF REQUEST TO AWARD A CONTRACT TO PACIFIC
CONSTRUCTION FOR THE FIRE STATION CONCRETE PAD AND CATCH
BASIN IN THE AMOUNT OF $69,800.00

PRESENTATION OF REQUEST TO AWARD A CONTRACT TO VARGUS
STRUCTURES FOR THE CONSTRUCTION OF CITY LIBRARY REMODEL
IN THE AMOUNT OF $392,000.00 AND APPROVE A 5% CONTINGENCY
FEE OF $19,600.00 FOR SAID PROJECT

PRESENTATION OF REQUEST TO APPROVE AN AGREEMENT
BETWEEN THE CITY OF VICTORVILLE AND THE SAN BERNARDINO
COUNTY SERVICE AREA 70 CONSOLIDATED FIRE DISTRICT FOR THE
HOUSEHOLD HAZARDOUS WASTE FACILITY

PRESENTATION OF REQUEST TO APPROVE A 100% MONUMENTATION
BOND RELEASE FOR TRACT 16696 — FRONTIER HOMES
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K.

PRESENTATION OF REQUEST TO APPROVE A 100% MONUMENTATION
BOND RELEASE FOR TRACTS 16718-1 & 2 - AMERICAN HERITAGE
COMMUNITIES

PRESENTATION OF REQUEST TO RELEASE 80% OF THE STORM DRAIN
BOND FOR TRACT 16652 -~ PACIFIC COMMUNITIES

PRESENTATION OF REQUEST TO RELEASE THE LABOR AND
MATERIALS PORTION OF THE STREET BONDS FOR TRACTS 16138-3 &
4 — KHOVNANIAN HOMES

PRESENTATION OF REQUEST TO RELEASE 80% OF THE STREET
STORM DRAIN AND SEWER BOND FOR TRACT 17134 — RYLAND HOMES

PRESENTATION OF REQUEST TO RELEASE 80% OF THE OFFSITE
STREET BOND FOR TRACT 16574-1 — CENTURY VINTAGE HOMES

PRESENTATION OF REQUEST TO RELEASE THE LABOR AND
MATERIALS PORTION OF THE STREET BOND FOR TRACTS 16171-2& 3
—~ HORIZON COMMUNITIES

PRESENTATION OF REQUEST TO RELEASE THE LABOR AND
MATERIALS PORTION OF THE STREET BONDS FOR TRACTS 16172-2 &
3 - HORIZON COMMUNITIES

PRESENTATION OF REQUEST TO RELEASE THE LABOR AND
MATERIALS PORTION OF THE SEWER BONDS FOR TRACTS 16171-1,
16171-2 AND 16171-3 - HORIZON COMMUNITIES

PRESENTATION OF REQUEST TO RELEASE THE LABOR AND
MATERIALS PORTION OF THE STREET AND SEWER BONDS FOR
TRACTS 16247-3 THROUGH 16247-6 - COVENANT DEVELOPMENT

PRESENTATION OF REQUEST TO RELEASE 35% OF THE STREET BOND
FOR TRACT 16652 — PACIFIC COMMUNITIES

PRESENTATION OF REQUEST TO RELEASE THE REMAINING 20% OF
THE FAITHFUL PERFORMANCE BOND FOR SEWER FOR TRACT 16741 —
K HOVNANIAN HOMES

PRESENTATION OF REQUEST TO RELEASE THE REMAINING 20% OF

THE FAITHFUL PERFORMANCE BOND FOR SEWER FOR TRACT 16536 —
K HOVNANIAN HOMES
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10.

11.

12.

13.

W. PRESENTATION OF REQUEST TO RELEASE THE LABOR AND
MATERIALS PORTION OF THE STORM DRAIN BONDS FOR TRACTS
16171-1 THROUGH 3 — HORIZON COMMUNITIES

X. PRESENTATION OF REQUEST TO RELEASE THE LABOR AND
MATERIALS PORTION OF THE STREET BONDS FOR TRACT 16171-1-
HORIZON COMMUNITIES

Y. PRESENTATION OF REQUEST TO APPROVE THE FINAL MAP FOR
TRACT 17089 — STANDARD PACIFIC HOMES

Z. PRESENTATION OF REQUEST TO APPROVE THE FINAL MAP FOR
TRACT 17110 — SUNCAL COMPANIES

AA. PRESENTATION OF REQUEST TO APPROVE THE FINAL MAP FOR
TRACT 17559 — STANDARD PACIFIC HOMES

WRITTEN COMMUNICATIONS

PRESENTATION OF REQUEST TO APPROVE AN INCREASE TO THE
CONTRACT WITH THE INDUSTRIAL COMPANY (TIC) FOR ADDITIONAL
CONSTRUCTION AT THE FOXBOROUGH COGENERATION FACILITY AND THE
EXPANSION OF SCLA POWER PLANT 1 IN THE AMOUNT OF $900,000.00

PRESENTATION OF REQUEST TO AWARD A CONTRACT TO EC
APPLICATIONS, INC. FOR THE WESTWIND GOLF COURSE POND LINER
PROJECT IN THE AMOUNT OF $39,600.00

PRESENTATION OF REQUEST TO APPROVE AN INCREASE TO THE
CONTRACT WITH WALTERS POWER INTERNATIONAL, L.L.C. FOR THE
PURCHASE OF ADDITIONAL EQUIPMENT AND SERVICES AT VMUS FACILITIES
IN THE AMOUNT OF $1,152,303.75

PRESENTATION OF REQUEST TO AWARD A CONTRACT TO WALTERS
POWER INTERNATIONAL, L.L.C. FOR OPERATIONS AND MAINTENANCE
SERVICES AT VMUS FACILITIES IN THE AMOUNT OF $545,000.00

PRESENTATION OF REQUEST TO ADOPT RESOLUTION NO. 07-089 ENTITLED:
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VICTORVILLE,
CALIFORNIA, AUTHORIZING THE CITY MANAGER TO EXECUTE CONTRACTS
FOR THE SUPPLY OF NATURAL GAS

PRESENTATION OF REQUEST TO AWARD A CONTRACT TO ASR
CONSTRUCTORS, INC. FOR THE CONSTRUCTION OF GREEN TREE GOLF
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14.

15.

16.

17.

18.

19.

COURSE CLUBHOUSE AND MAINTENANCE BUILDING IN THE AMOUNT OF
$7,933,000.00 AND APPROVE 10% CONTINGENCY FEES

PRESENTATION OF REQUEST TO WAIVE DEVELOPMENT IMPACT FEES (DIF)
FOR THE VICTOR VALLEY MEMORIAL PARK GARDEN MAUSOLEUM

PRESENTATION OF REQUEST TO AWARD A CONTRACT TO AMERICAN
WRECKING INC. FOR THE SCLA WATER STORAGE TOWER DEMOLITION AND
REMOVAL FOR THE LOW BID PRICE OF $32,700.00

CONTINUED WRITTEN COMMUNICATIONS

PRESENTATION OF REQUEST TO ADOPT RESOLUTION NO. 07-019 ENTITLED:
(PLEASE SEE SCLRA AGENDA ITEM #3 FOR EXHIBIT A)

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VICTORVILLE,
CALIFORNIA, APPROVING THE MASTER DEVELOPER AGREEMENT BY AND
AMONG THE SOUTHERN CALIFORNIA LOGISTICS RAIL AUTHORITY, THE
VICTORVILLE REDEVELOPMENT AGENCY, THE CITY OF VICTORVILLE AND
DESERTXPRESS ENTERPRISES, LLC, TRANSIT REAL ESTATE
DEVELOPMENT, LLC, AND INLAND GROUP, INC. FOR THE DEVELOPMENT OF
RAIL FACILITIES AND RELATED INDUSTRIAL, COMMERCIAL AND
RESIDENTIAL PROPERTIES IN VICTORVILLE, CALIFORNIA

COUNCIL REPORTS

PRESENTATION OF REPORTS FROM COUNCIL MEMBERS

CLOSED SESSION

CLOSED SESSION CALLED PURSUANT TO GOVERNMENT CODE SECTION
54956.9

CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION
NEGOTIATING PARTIES: VICTORVILLE PROFESSIONAL FIREFIGHTERS
V. THE CITY OF VICTORVILLE - CASE NO. CV06-3935 AHM (EX)

CLOSED SESSION CALLED PURSUANT TO GOVERNMENT CODE SECTION
54956.8:

CONFERENCE WITH REAL PROPERTY NEGOTIATOR

PROPERTY LOCATION: South of Turner Road / West of National Trails

NEGOTIATING PARTIES: Property Owners / Green de Bortnowsky & Quintanilia /
Epic Land Solutions
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20.

UNDER NEGOTIATION: Acquisition, price and terms of payment

PROPERTY OWNER APN
Fresno Truck Center 0472-101-44

ADJOURNMENT OF MEETING

ADJOURN TO 5:00 P.M., TUESDAY, APRIL 3, 2007 FOR A WORKSHOP TO
DISCUSS PARAMEDIC SERVICES
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760-955-5000

FAX 760-245-7243

email: vville@ci.victorville.ca.us
14343 Civic Drive

PO.Box 5001

Victoryville, California 92393-5001

AGENDA ITEM

CITY COUNCIL MEETING OF: MARCH 20, 2007

SUBMITTED BY: Carolee Bates DATE: 3/12/07
City Clerk

SUBJECT: PUBLIC COMMENT ON ITEMS OF INTEREST TO THE PUBLIC

RECOMMENDATION: N/A

FISCAL IMPACT: N/A

Budget Amount: --Finance Department Use Only--
Budget Acct. No.: Additional Appropriation:

No

Yes/$ Amt.:

Finance Director Review and Approval

DISCUSSION: State law requires that each agenda of a governing body provide
an opportunity for members of the public to address the legislative body on items of
interest to the public within the body’s subject matter of jurisdiction.

Accordingly, this item has been placed on the agenda to afford an opportunity for public
comment at this time.

CB/dl

Public Comment
#1
3-20-07
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CITY OF

VICTORVILLE

R
ZT0%s 760-955-5000
. '«.f:»& FAX 760-245-8250

'%‘"g vville@ci.victorville.ca.us

5 14343 Civic Drive

y? | P.0. Box 5001

55 4 Victorville, California 92393-5001
i

AGENDA ITEM

CITY COUNCIL MEETING OF: February 20, 2007

SUBMITTED BY: Bili Webb DATE: February 12, 2007
Director of Development

SUBJECT: APPEAL HEARING - TENTATIVE TRACT TT-06-033 (17914) — THE
BRASWELL FAMILY LIMITED PARTNERSHIP

RECOMMENDATION: Staff recommends that the City Council evaluate the merit of this appeal
and whether the Planning Commission erred in its decision.

FISCAL IMPACT: None.

. --Finance Dept. Use Only--

held September 27, 2006, November 8, 2006 and

December 13, 2006, the Planning Commission, by ___No

unanimous vote, denied Tentative Tract TT-06-033 _____ Yes/$Amount:

based upon the Engineering Department's concern that

the lots depicted in the area of the Oro Grande Wash Finance Director Review and

have no way to connect to the City Sewer system Approval

without a lift station. Tentative Tract TT-06-033 would
allow for a 152-lot single-family residential subdivision
on property generally located north of Mesa Street, south of Eucalyptus Street and east of and
abutting Topaz Road. Braswell Development, LLC is appealing the decision. Attached is a
copy of the appeal letter, an excerpt of the Planning Commission minutes, and other pertinent
data.

BW:pi

Cont'd. Appeal Hearing
#2A,B,C
3-20-07



MEMORANDUM

DATE  February 8, 2007

FROM ohnfém%de Rewwed
City Engineé F 'l%“‘

12
TO © s Dept
Bill Webb \opme“
Director of Development oe\le

- SUBJECT BRASWELL APPEAL

As of this date at this writing, we have received no new map; no new information has
been submitted to address our concerns.

JAMc:mp




DATE

FROM

TO

December 5, 2006

John Mde
City Paginee

Bill Webb
Director of Development

SUBJECT

Braswell Tract, TT-06-033

The above referenced Tentative Tract case has been continued several times in order to
allow the applicant time to redesign the tract to address the Engincering Department
concerns. The concern is that the lots depicted in the area of the Oro Grande Wash
have no way to connect to the City sewer system without a lift station.

Many years ago, we had allowed tracts to move forward through the process with a
condition that a lift station, if needed, would be maintained by a home-owners
association. It was allowed with the understanding that the developer would continue
to acquire the necessary off site rights for the gravity sewer connection. In no way was
it ever considered that lift stations of this size would actually be built.

The lower portion of this tract does not have a means of connection to the gravity
system without a lift station. There is no future gravity system planned by the City to
serve development in the lower areas in the Oro Grande Wash.

The City of Victorville has only one lift station in the entire City, pumping sewage
from the area on the east side of the Mojave River to the west side and into the
VVWRA interceptor line. Fifteen years ago, the City spent several million dollars
installing gravity sewer systems to remove two existing lift stations within its sewer
system.

At a meeting on October 3, 2006 with the developers, Brian Gengler, Asst. City
Engineer, asked Helen Wilson, Assoc. Civil Engineer, if the City had any lift stations.
Her answer was “no”; so the developer has been aware of the City’s opposition to the
use of lift stations. There was absolutely no assurance given by the City staff that a lift
station, maintained by a homeowners association, would be acceptable.

After several continuations to afford the applicant the opportunity to modify the design
of the tract, staff has seen no additional information from the applicant. At this time,

staff is reccommending denial without prejudice based upon the tentative map as
submitted.

JAMc:mp

2N
U\J



MEMORANDU M

DATE September 20, 2006
FROM
TO
Director of Development
Q
L e
SUBJECT TENTATIVE TRACT, TT-06-033, The Braswell Family LP

The Engineering Department has concerns with the proposed Tentative Tract.

There has been no preliminary drainage information submitted to show that the
100-yr storm could be contained within the proposed channel.

A more serious design issue is that nearly half of this tract is below the “bluff" at the
edge of the Oro Grande Wash and would require a lift station to service the sewer
needs of those lots.

The City of Victorville has worked to not have local lift stations as part of the sewer
collection system, and does not want to begin to accept them now.

The Engineering Department recommends that the subject Tentative Tract: is
redesigned to eliminate the need for a sewer lift station and to provide a

preliminary drainage study to show the adequacy of the proposed channel
improvements.

JAMc: MRM:mrm
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EXECUTIVE SUMMARY
Tentative Tract TT-06-033
PROJECT DESCRIPTION: A proposed 152-lot single-family residential subdivision on property
generally located north of Mesa Street, south of Eucalyptus Street and east of and abutting Topaz Road.
APPLICANT: The Braswell Family Limited Partnership

PLANNING COMMISSION PUBLIC HEARING DATES:  September 27, 2006, November 8, 2006 and
December 13, 2006

NUMBER OF PEOPLE SPEAKING IN FAVOR: 0

NUMBER OF PEOPLE SPEAKING OPPOSED: 0

NUMBER OF WRITTEN COMMENTS IN FAVOR: 0

NUMBER OF WRITTEN COMMENTS OPPOSED: 0

STAFF RECOMMENDATION: Denial without prejudice
PLANNING COMMISSION ACTION: Denial

PLANNING COMMISSION VOTE: five ayes

/pi




RESOLUTION NOQ. 07-013

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VICTORVILLE
GRANTING THE APPEAL OF THE DENIAL BY THE PLANNING COMMISSION
OF PROPOSED TENTATIVE TRACT TT-06-033 ON PROPERTY GENERALLY
LOCATED NORTH OF MESA STREET, SOUTH OF EUCALYPTUS STREET
AND EAST OF AND ABUTTING TOPAZ ROAD - THE BRASWELL FAMILY
LIMITED PARTNERSHIP

WHEREAS, at its regular meeting held December 13, 2006, the Planning Commission
denied Tentative Tract TT-06-033 to allow for a 152-lot single-family residential subdivision on
property generally located north of Mesa Street, south of Eucalyptus Street and east of and
abutting Topaz Road, County of San Bernardino, State of California, more specifically described
as:

Parcel 3 of Parcel Map 14691 in the City of Victorville, San Bernardino County, State of
California, as per plat recorded in Book 179, pages 100 and 101 of Parcel Maps, inclusive, in
the Office of the County Recorder of said County; and

WHEREAS, on December 20, 2006, Braswell Development, LLC filed an appeal of the
Planning Commission’s action denying the project; and

WHEREAS, an Appeal Hearing was duly held before the City Council of the City of
Victorville on the 20" day of February, 2007, for the purpose of taking public input relative to the
appeal, and after hearing all testimony presented, the Council duly closed the appeal hearing; and

WHEREAS, the City Council, in the exercise of its discretion as the final legislative and
adjudicatory body of the City, finds, based on substantial evidence in the record, that the Planning
Commission in denying the Resolution No. P-06-247, erred in its decision; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF VICTORVILLE DOES
HEREBY RESOLVE AS FOLLOWS:

SECTION 1. The City Council of the City of Victorville does hereby grant the applicant’s
appeal, based on substantial evidence, and overturn the decision of the Planning Commission
denying Tentative Tract TT-06-033 to allow for a 152-lot single-family residential subdivision on
property hereinabove described subject to the following conditions of approval:

PLANNING CONDITIONS:

1. Prior to issuance of a grading permit the applicant shall obtain coverage under the statewide
general National Pollutant Discharge Elimination System (NPDES) permit for control of
construction and post-construction related storm water. In addition, the applicant shall
prepare a Storm Water Pollution Prevention Plan (SWPPP) as required in the NPDES permit
and identify site-specific best management practices that will be used.

2. Prior to issuance of a ground disturbance pemmit the applicant shall conduct a trapping survey
for the Mohave ground squirrel in accordance with California Department of Fish and Game
protocol. If the trapping survey provides negative results, the applicant shall submit the survey
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to the Department for concurrence that the applicant may grade within the next year. If the
trapping survey provides a positive finding or if the developer decides not to conduct trapping,
the following mitigation measures shall apply:

a. The applicant shall provide mitigation lands at a ratio of 1:1. These lands will be
purchased in an area known to support populations of the species. The mitigation lands
will be evaluated to ensure they provide habitat equal to or better than the habitat that will
be lost as a result of development of the project site. In addition, CDFG approval of the
mitigation lands will be obtained before acquisition is completed, and an Incidental Take
Permit will be applied for as part of the overall mitigation process.

b. Appropriate enhancement and endowment fees will be provided by the project proponent
as per CDFG requirements. These fees will be paid on a 1:1 basis prior to
commencement of ground disturbing activities.

3. Pre-construction surveys on the site and in the surrounding area out to 500 feet should be
conducted no more than 30 days prior to ground disturbing activities. If ground-disturbing
activities are delayed for more than 30 days, additional surveys will be required.

4. If owls are observed on the site during future surveys, mitigations which will be required to
reduce impacts to less than significant will include the following:

a. Occupied burrows should not be disturbed during the nesting season (February 1
through August 31) unless a qualified biologist approved by the Department verifies
through non-invasive methods either: (1) the birds have not begun egg-laying and
incubation; or (2) that juveniles from the occupied burrows are foraging independently
and are capable of independent survival;

b. To offset the loss of foraging and burrow habitat on the project site, @ minimum of 6.5
acres of burrowing owl habitat per pair or unpaired birds should be acquired and
permanently protected;

c. Existing unsuitable burrows should be enhanced or new burrows created at a ratio of 2:1
on the protected lands site; and

d. The project proponent should provide funding for long-term management and monitoring
of the protected land. A monitoring plan for the protected land should be required which
includes success criteria, remedial measures, and annual reports to the Department.

5. The applicant shall provide for an on-site paleontological/archaeological inspector to monitor
all grading operations, or a letter from said licensed professional indicating that monitoring is
not necessary during grading. Further, if disturbed resources are required to be collected and
preserved, the applicant shall be required to participate financially up to the limits imposed by
Public Resources Code Section 21083.2. The results of said monitoring shall be filed with the
Director of Development or his designee prior to the final approval of the development.

6. Prior to issuance of a grading permit, the applicant/developer shall obtain all necessary
permits from any affected regulatory agencies, including, but not limited to, the California
Regional Water Quality Control Board — Lahontan Region, the Army Corps of Engineers, and
the California Department of Fish and Game.
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10.

1.

12.

13.

14.

15.

16.

17.

18.

The proposed development shall comply with all applicable development standards of Titles
17 and 18 of the City of Victorville Municipal Code, as well as the Subdivision Map Act of the
State of California.

The final map shall be in substantial conformance with the approved revised tentative map
dated September 18, 2006.

The applicant shall provide the Director of Development or his designee with a lot closure list
for all lots within the subdivision at the time of submission of maps for final approval.

The final map shall be subject to review and approval by the Director of Development or his
designee prior to recordation.

The establishment of any landscape easement within the project area shall be subject to
Director of Development review and approval prior to recordation of any final map.

The City of Victorville’s name shall not be used in any Conditions, Covenants, and Restrictions
(CC&Rs) associated with this development to which it is not a party.

The applicant shall file a Notice of Determination and pay the necessary filing fee to the
County of San Bernardino pursuant to Public Resources Code Section 21089(b). This project
is not effective until such time as this conditiocn has been satisfied. The applicant shall submit
evidence to the City that this condition has been satisfied. Any delay in the applicant's
payment of the required fee shall not toll the lapse of approval date nor appeal period of this
project.

The applicant shall indemnify, protect, and hold harmless the City from any lawsuit due to the
applicant's failure to pay the fee imposed by Fish and Game Code Section 711.4.

The subdivider shall defend and hold harmless the City of Victorville, its agents, officers and
employees from any claim, action or proceeding against the City, its agents, officers and
employees to attack, set aside, void or annul, this approval of the City pursuant to
Government Code Section 66474.9. The City of Victorville shall promptly notify the subdivider
of any claim, action or proceeding and shall cooperate fully in the defense.

All lots shall have a pad equal to the area of the minimum required lot width and depth which
is exclusive of slopes greater than 10 percent, open drainage and unusable easements. All
required yard areas shall also be free from these obstructions.

All areas within the public right-of-way of Topaz Road not improved with pavement, curbs,
gutters, or sidewalks shall be landscaped. The developer shall provide a means to insure
their permanent maintenance as approved by the Director of Parks, Recreation and
Community Services or his designee. ‘

A six-foot high masonry wall shall be provided along Topaz Road where the subject property
abuts said right-of-way. The actual location of said wall shall be subject to staff review and
approval.
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19. Landscaping/irrigation plans are required in compliance with the City's Water Conservation
Ordinance No. 2114.

20. In accordance with Section 13.60.195 of the Victorville Municipal Code, all new residential
tract development shall provide for the installation of reclaimed water pipelines, to the extent
required by the responsible water purveyor. Such pipelines shall be connected to the water
purveyor's reclaimed water system. The foregoing requirements are not applicable to
individual residential lots.

21. The view fence denoted on the map shall be constructed of wrought iron subject to review and
approval by the Director of Development.

FIRE DEPARTMENT CONDITIONS:

« All homes exceeding 5,000 square feet in area (including attached garages) must be protected
by automatic fire sprinkler systems.

o Approved water supply system, complete with fire hydrants complying with Fire Department
Standard No. 5, shall be in place prior to any combustible construction.

o Paved access from 2 points shall be required for completion and occupancy. Plans shall be
submitted and approved prior to construction commencement.

« Required fire flow for this project is 1,500 gpm @ 20 psi at furthest remote hydrant. Contact
Water District to assure availability of required fire flow.

o Streets greater than 150’ in length shall require cul-de-sacs or approved turnarounds per Fire
Department standard. Any street exceeding 500’; will require paved secondary access.

« Tracts with more than 100 homes shall have a water system feed from two different distribution
lines.

« Whenever construction phasing creates dead-end streets greater than 150 feet in length,
temporary turnarounds complying with Fire Department Standard No. 1 shall be provided.

+« Topaz shall be paved north to Eucalyptus.

» Jellico shall be paved west to Cataba and Cataba north to Eucalyptus.



RESOLUTION NO. 07-013

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VICTORVILLE
DENYING THE APPEAL OF TENTATIVE TRACT TT-06-033 ON PROPERTY
GENERALLY LOCATED NORTH OF MESA STREET, SOUTH OF EUCALYPTUS
STREET AND EAST OF AND ABUTTING TOPAZ ROAD - THE BRASWELL
FAMILY LIMITED PARTNERSHIP

WHEREAS at a regular meeting held on December 13, 2006, the Planning Commission
denied Tentative Tract TT-06-033 to allow for a 152-lot single-family residential subdivision on
property located north of Mesa Street, south of Eucalyptus Street and east of and abutting Topaz
Road, County of San Bernardino, State of California, more specifically described as:

Parcel 3 of Parcel Map 14691 in the City of Victorville, San Bernardino County, State of
California, as per plat recorded in Book 179, pages 100 and 101 of Parcel Maps, inclusive, in
the Office of the County Recorder of said County; and

WHEREAS, on December 20, 2006, Braswell Development, LLC, filed an appeal of the
Planning Commission’s denial of TT-06-033; and

WHEREAS, an appeal hearing was duly held before the City Council of the City of
Victorville on the 20" day of February 2007, for the purpose of taking public input relative to the
Appeal, and after hearing all testimony presented, the Council duly closed the appeal hearing; and

WHEREAS, the City Council, in the exercise of its discretion as the final legislative and ad
judicatory body of the City, finds, based on substantial evidence in the record, that the Planning
Commission did not err in denying Resolution No. P-06-247; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF VICTORVILLE DOES
HEREBY RESOLVE AS FOLLOWS:

SECTION 1. The City Council of the City of Victorville does hereby deny the applicant's
appeal, based on substantial evidence, and uphold the decision of the Planning Commission
denying Tentative Tract TT-06-033 to allow for a 152-lot single-family residential subdivision on
property located north of Mesa Street, south of Eucalyptus Street and east of and abutting
Topaz Road.




CITY OF VICTORVILLE PLANNING DEPARTMENT
14343 Civic Drive, Victorville, California 92392
(760) 955-5135 FAX (760) 245-8250

MITIGATED NEGATIVE DECLARATION
Preparation Date: July 31, 2006

Name or Title of Project: Proposed Tentative Tract TT-06-033 (17914).

Location: North of Mesa Street, south of Eucalyptus Street and east of and abutting Topaz Road.

Entity or Person Undertaking Project: The Braswell Family Limited Partnership.

C - f Project:
TT-06-033 — to allow for the development of a 154-lot single-family residential subdivision on 43.44 gross
acres.

Statement of Findings: The Planning Commission has reviewed the Initial Study for this proposed project
and has found that there are no adverse environmental impacts to either the man-made or physical
environmental setting if the following mitigation measures are implemented in conformance with the
Mitigation Monitoring Policy, and does hereby direct staff to file a Notice of Determination, pursuant to the
California Environmental Quality Act (CEQA).

A copy of the Initial Study and other applicable documents used to support the proposed Negative
Declaration is available for review at the City of Victorville Planning Department.

Mitigation M .
NPDES

1.

Prior to issuance of a grading permit the applicant shall obtain coverage under the statewide general
National Pollutant Discharge Elimination System (NPDES) permit for control of construction and post-
construction related storm water. In addition, the applicant shall prepare a Storm Water Pollution
Prevention Plan (SWPPP) as required in the NPDES permit and identify site-specific best
management practices that will be used.

Mohave ground squirrel:

2. Prior to issuance of a ground disturbance permit the applicant shall conduct a trapping survey for the

Mohave ground squirrel in accordance with California Department of Fish and Game protocol. If the
trapping survey provides negative results, the applicant shall submit the survey to the Department for
concurrence that the applicant may grade within the next year. If the trapping survey provides a
positive finding or if the developer decides not to conduct trapping, the following mitigation measures
shall apply:

a. The applicant shall provide mitigation lands at a ratio of 1:1. These lands will be purchased in an
area known to support populations of the species. The mitigation lands will be evaluated to
ensure they provide habitat equal to or better than the habitat that will be lost as a result of
development of the project site. In addition, CDFG approval of the mitigation lands will be
obtained before acquisition is completed, and an Incidental Take Permit will be applied for as part
of the overall mitigation process.

b. Appropriate enhancement and endowment fees will be provided by the project proponent as per
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NEGATIVE DECLARATION — TT-06-033

CDFG requirements. These fees will be paid on a 1:1 basis prior to commencement of ground
disturbing activities.

Pre-construction surveys on the site and in the surrounding area out to 500 feet should be conducted
no more than 30 days prior to ground disturbing activities. If ground-disturbing activities are delayed
for more than 30 days, additional surveys will be required.

If owls are observed on the site during future surveys, mitigations which will be required to reduce
impacts to less than significant will include the following:

a. Occupied burrows should not be disturbed during the nesting season (February 1 through August
31) unless a qualified biologist approved by the Department verifies through non-invasive
methods either: (1) the birds have not begun egg-laying and incubation; or (2) that juveniles from
the occupied burrows are foraging independently and are capable of independent survival;

b. To offset the loss of foraging and burrow habitat on the project site, a minimum of 6.5 acres of
burrowing owl habitat per pair or unpaired birds should be acquired and permanently protected;

c. Existing unsuitable burrows should be enhanced or new burrows created at a ratio of 2:1 on the
protected lands site; and

d. The project proponent should provide funding for long-term management and monitoring of the
protected land. A monitoring plan for the protected land should be required which includes
success criteria, remedial measures, and annual reports to the CDFG.

Other

5.

The applicant shall provide for an on-site paleontological/archaeological inspector to monitor all
grading operations, or a letter from said licensed professional indicating that monitoring is not
necessary during grading. Further, if disturbed resources are required to be collected and preserved,
the applicant shall be required to participate financially up to the limits imposed by Public Resources
Code Section 21083.2. The results of said monitoring shall be filed with the Director of Planning or
his designee prior to the final approval of the development.

Public Review Period: August 4, 2008, thru September 5, 20086.

Public Hearing Date: December 13, 2006.
Adopted by the City Council on February 20, 2007

TERRY CALDWELL, MAYOR
CITY OF VICTORVILLE

BILL WEBB
DIRECTOR OF DEVELOPMENT

id
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CITY OF

VICTORVILLE

PLANNING DEPARTMENT

Bl Webb, Director of Planning

Contact Staff:
Chiis Borchett, Seniior Planner”
" John Dubask, Associate Planner
Michael Szarzynsii, Associate Planner
Jorathan Roberts, Associate Planner

APPLICATION FOR APPEAL

After you have completed the application, please submit it to the Planning Department for

appeals of the Planning Direclor’s decision and to the Gity Clerk for appeals of the Planning -
Commission’s decision, with the appropriate fee. (see below). It will then be scheduled for a
hearing for consuderatxon hy the appropriate daclslon-makmg body . e N

Name of person filmg appeal: 43, 3 E i L2.C.

Adtress of person filng appeal: 125‘79 2 vF trecer  Vicawn OO 7237
Phone number of person filing appeal: 9¢, ‘? 2 23~ é'__é 24

FEES
Appeal of Planning Director decision to the Plannirg Commission ﬁ’pﬁa/ s ¥ooo -4o0 ?/
Appeal of Planning Cammission decision to the City Council @ g _

Case No. of appeal: 2 &N T&T/EE Y RACY 7 7T -4 ’033 !

What are you appealing (i.e., the entire decision, a condition, etc.):

THE bga;y;m.) 'ra zafmf QUR TRACT PLANS
As S _ ' EVED A NERATIVE
DECLABATION. .

Wiy do you believe there was an error made in the decision?

PLANS _WERE ) PER ’ 7. ,
DELr__DipreTions A m E_E’CCEIVE‘Z) A NeeAarIve
DECLARAFIEAT, ,

_Signature: YWARAE T/ ) S AL Gate: /Z-20 ~04
;o ‘ FoR STAFF USEONLY = ,
Staff initials: {4 Date appeal accepted: /.20 -4 Receipt® /0035

7
W eguite sppeals

”l/em

14343 Civic Drive, P.O. Box 5001 Vu:mmﬂe., CA 92393—5001 {760) 955-5135 FAX (760) 245-8250
Email: plannmg@m victarville.ca.us




Excerpt of Minutes
Tentative Tract TT-06-033

December 13, 2006

“Mr. Borchert outlined the staff report and noted that the Commission had had all the
information on the case for a period of two months and had heard all the information
regarding the issues.

Chairman McEachron opened the public hearing at 10:10 p.m.

C. Allen Braswell, owner, addressed the Chair and stated their were two major items of
concern from Engineering. The first issue was that there had been no preliminary
drainage information submitted to show that the 100-year storm could be contained
within the proposed channel. Mr. Braswell pointed out that on the right lower hand
corner of the plan was the information on managing the 100-year storm. The second
issue was the requirement for a lift station. Mr. Braswell stated the history and time line
of his tract submittal and information he had received from the Engineering Department.
He argued that lift stations were standard for many developments and requested
approval of his tract with the lift station.

There being no further testimony, Chairman McEachron closed the public hearing at
10:21 p.m.

Commissioner Hinojos pointed out that in the City Engineer's memo dated December 5,
2006, the City had no future gravity system planned to serve development in the lower
areas in the Oro Grande Wash. It also stated that no assurance had been given by City
staff that a lift station, maintained by a homeowners association, would be acceptable.

Assistant City Engineer Brian Gengler stated, in the past, some tracts were sewered by
a lift station on an interim basis, however, in the last fifteen years, the City had been
working towards the removal of all interim lift stations within the sewer system.

A motion was made by Commissioner Hinojos and seconded by Commissioner Kurth to
deny Resolution P-06-247. The motion carried by unanimous vote of the Commission.

Chairman McEachron advised Mr. Braswell that he had until January 2" to appeal the
Planning Commission’s decision to the City Council.”

November 8, 2006

“C. Allen Braswell addressed the Chair on agenda item twenty-four, Tentative Tract TT-
06-033.

Mr. Webb stated agenda item twenty-four was a second continuance of TT-06-033 and a
request for continuance was being requested due to Engineering concems over sewer.
He noted that should the Commission elect to proceed with the item, there were no
Engineering conditions.

Mr. Braswell stated that he had been working on the project for over a year and noted
that in February of 2006 he was assured by the Engineering Department that a lift station
would be acceptable as long as it was done in a manner in which a HOA (Home Owners
Association) was responsible for the supervision and maintenance of the station. As a
result of those assurances the development proceeded. Since that time approximately
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Excerpt of Minutes
Tentative Tract TT-06-033

$133,000.00 had been put into Engineering and other costs. A hearing was scheduled
for the 27"" of September and he was not informed until the 22" or 25" of September that
the City would not permit a lift station. He noted that the City did not have a policy
against lift stations and in fact the City had previously used numerous lift stations. Mr.
Braswell submitted a summary of the progression of events regarding the tract to the
Commission. He noted that the lift station would not be a permanent fixture because as
soon as the sewer was developed up to the tract, the two lines would be connected. Mr.
Braswell noted he had met all Planning requirements including a special report called a
Jurisdictional Delineation Report and changes to the cul-de-sacs, which resuited in a loss
of one lot. He was informed that the tract would be heard at the September 27, 2006
Planning Commission meeting, however, the Friday before the meeting they were
notified that the Engineering Department would not allow a lift station. Mr. Braswell
appealed to the Commission to approve his project.

Chairman McEachron requested that Mr. Braswell bring his comments to a close due to
the size of the agenda and questioned whether the issue was the lift station.

Mr. Braswell stated the issue was the subdivision and the fact that the subdivision
required a lift station to be approved and developed.

Chairman McEachron noted that the Commission had not been supplied with any
conditions of approval for the tract and it wasn’'t the Commission’s policy to approve
projects without conditions of approval. He encouraged Mr. Braswell to continue to work
with City staff.

Mr. Braswell stated he had tried to work with Mr. McGlade, however, he refused to return
telephone calls, refused to set appointments and refused to return e-mails. He had
appealed to the City Manager and worked with his assistant Melinda Weiss who tried to
set up appointments but was also unsuccessful. The City Manager’s secretary informed
him that it would have to go to the Planning Commission before the City Manager would
get involved.

Chairman McEachron reiterated that the Commission could not act on an item without a
full staff report and encouraged Mr. Braswell to take his issues up with the City
Manager's office. He requested that Mr. Braswell conclude his comments so the
Commission could move on.

Mr. Braswell stated since the Commission would not take any action on the subdivision,
they had no other choice than to pursue litigation.”

September 27, 2006

‘Chairman McEachron opened the public hearing on all cases that were going to be
continued and asked whether anyone was present that wished to speak on any of those
cases.

John Braswell of Braswell Partners, Banning, California, addressed the Chair on agenda

item three, Tentative Tract TT-06-033, and stated he needed a moment while he waited
for the rest of his party.
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Excerpt of Minutes
Tentative Tract TT-06-033

C. Allen Braswell, co-owner of the project, addressed the Chair and stated they had been
working on the project since last October. Mr. Braswell presented the Commission with a
document that delineated the history and progress of their tract. He pointed out that
there were two major issues of concern, both of which were Engineering issues that had
been dealt with extensively with the Engineering Department and had been approved at
a prior time within the Engineering Department. He stated the first issue of concern was
the water management issue, which their Engineers had provided designs to meet the
proposed requirements. The second issue was that of sewage management. He stated
that he was told by Engineering that a lift station would be approved, if a Home Owners
Association was used to maintain the station. He noted that the lift station was
temporary until the sewer came up the Oro Grande Wash.

Bernie Mayer, Sitetech Engineering, addressed the Chair and stated the drainage issue
was addressed with the Engineering Department by showing on the lower right hand
corner of the tentative map, how the drainage channel would be constructed to address
the amount of water within the City's master plan. He noted that the lift station would
only be temporary as existing sewer was only about % of a mile away in the Oro Grande
Wash.”

No further testimony was presented for this item.
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MEMORANDUIM

DATE: December 13, 2006

FROM: Bill Webb
Director of Planning

TO: Chairman and Planning Commissioners

SUBJECT: TENTATIVE TRACT TT-06-033 (TRACT 17914) - THE BRASWELL FAMILY
LIMITED PARTNERSHIP, APPLICANT
AGENDA ITEM NO. 33

TT-06-033 is a request to allow for the development of a 152-lot single-family residential
subdivision. This item was continued from the September 27 and November 8, 2006, Planning
Commission meetings to allow the applicant time to redesign the tract to provide for gravity
sewer to all lots rather than the proposed local sewer lift station and to provide a preliminary
drainage study to show the adequacy of the proposed channel improvements to the Oro
Grande wash (Engineering memos dated September 20 and October 23, 2006, are attached).

There has been no resolution of the sewer issue, a preliminary drainage study has not been
submitted, and no revised tract map has been submitted, therefore, Staff has attached
Engineering memo dated December 5, 2006, recommending denial without prejudice, based on
the tentative map as submitted.

Therefore, this matter is agai]éresented to the Commission for consideration.

Submitted by: John ngas%, ssociate Planner

[}



DATE

FROM

TO

December 5, 2006

John X1 \ de
City inee

Bill Webb
Director of Development

SUBJECT

Braswell Tract, TT-06-033

The above referenced Tentative Tract case has been continued several times in order to
allow the applicant time to redesign the tract to address the Engineering Department
concerns. The concern is that the lots depicted in the area of the Oro Grande Wash
have no way to connect to the City sewer system without a lift station.

Many years ago, we had allowed tracts to move forward through the process with a
condition that a lift station, if needed, would be maintained by a home-owners
association. It was allowed with the understanding that the developer would continue
to acquire the necessary off site rights for the gravity sewer connection. In no way was
it ever considered that lift stations of this size would actually be built.

The lower portion of this tract does not have a means of connection to the gravity
system without a lift station. There is no future gravity system planned by the City to
serve development in the lower areas in the Oro Grande Wash.

The City of Victorville has only one lift station in the entire City, pumping sewage
from the area on the east side of the Mojave River to the west side and into the
VVWRA interceptor line. Fifteen years ago, the City spent several million dollars
installing gravity sewer systems to remove two existing lift stations within its sewer
system.

At a meeting on October 3, 2006 with the developers, Brian Gengler, Asst. City
Engineer, asked Helen Wilson, Assoc. Civil Engineer, if the City had any lift stations.
Her answer was “no”; so the developer has been aware of the City’s opposition to the
use of lift stations. There was absolutely no assurance given by the City staff that a lift
station, maintained by a homeowners association, would be acceptable.

After several continuations to afford the applicant the opportunity to modify the design
of the tract, statf has seen no additional information from the applicant. At this time,

staff is reccommending denial without prejudice based upon the tentative map as
submitted.

JAMc:mp
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DATE September 20, 2006
FROM John ,
City En
70 Bill Webb
Director of Development
b ! ~'
SUBJECT TENTATIVE TRACT, TT-06-033, The Braswell Family LP

The Engineering Department has concerns with the proposed Tentative Tract.

There has been no preliminary drainage information submitted to show that the
100-yr storm could be contained within the proposed channel.

A more serious design issue is that nearly half of this tract is below the “bluff” at the
edge of the Oro Grande Wash and would require a lift station to service the sewer
needs of those lots.

The City of Victorviile has worked to not have local lift stations as part of the sewer
collection system, and does not want to begin to accept them now.

The Engineering Department recommends that the subject Tentative Tract: is
redesigned to eliminate the need for a sewer lift station and to provide a

preliminary drainage study to show the adequacy of the proposed channel
improvements.
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MEMORANDUM

October 23, 2006 R

DATE ) ) :’ .
AL U e
John A. McGlade, SN
FROM City Engineer 5 é «éﬂ/ 9@% /‘ >y ]
) ;’L\T/ i ,.,(/Q\.\-\ o
To Bill Webb = N LB
Director of Development — ,\'L‘)
— & 3
\\{f’ , 7 O\'b(\(;\\\ '
AN
sulEcT VENTATIVE TRACT, TT-06-033, The Braswell Famil\)‘r»l_\g\i e ‘;b//

- g

The present design of this Tentative Tract has nearly half of the lots below the
“bluff” at the edge of the Oro Grande Wash and would require a lift station to
service the sewer needs of those lots.

The Engineering Department Will not support any tract that requires a local sewer
lift station.

The Engineering Department recommends denial of the proposed Tentative Tract

as designed, or continuation to allow a redesign of the tract that provides for
gravity sewer to all lots.
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PLANNING COMMISSION
STAFF REPORT

DATE: September 27, 2006 AGENDA NO. 3
CASE: TT-06-033 (Tract 17914)
SUBJECT: To allow for the development of a 152-lot single-family residential subdivision

APPLICANT: The Braswell Family Limited Partnership

LOCATION: North of Mesa Street, south of Eucalyptus Street and east of and abutting Topaz

Road

STAFF RECOMMENDATION:

That the Planning Commission take the following actions:

1. Tentative Tract - Adopt Resolution No. P-06-247, approving Case No. TT-06-033; and
2. Environmental Assessment — Adopt the attached Mitigated Negative Declaration.

. SUMMARY:

This application is a request to allow for the development of a 154-lot single-family residential
subdivision on 41.51 gross acres resulting in a density of 3.71 units per acre. The tract map
meets density, lot area, and depth standards of the existing R-1 zoning. However, the lot width
of cul-de-sac and corner bulb lots on the submitted map did not meet R-1 standards, therefore,
a revised map was submitted on September 18, 2006, that corrects this deficiency and reduces
the total number of lots to 152.

Ill. STAFF ANALYSIS:

1. Tentative Tract. A review of the revised map indicates the following:

e All lots meet the minimum development standards for lot width (60 feet, 65 for corner
lots), depth (100 feet) and area (7,200sf).

e 3.9 percent of the lots, 6 lots, are reverse corner lots, which is consistent with past
Commission approvals.

» The Oro Grande Wash traverses the southeastern portion of the site, therefore, Staff
has expanded on the standard condition (#6) requiring that the applicant obtain permits
from any affected regulatory agencies prior to the issuance of grading permits. This is in
response to a letter from the California Regional Water Quality Control Board —
Lahontan Region dated September 5, 2006 (attached).

o Topaz Road is an arterial roadway. Therefore, a Landscape Maintenance Assessment
District (LMAD) is required (condition #s 17 and 18). "bU 3




Planning Department Staft Report -2- | September 27, 2006
TT-06-033

e A 6-foot high view fence is denoted on the map along the east property line, along the
Oro Grande wash. Staff recommends that this fence be constructed of wrought iron,
condition #21.

2. Environmental Assessment. A Mitigated Negative Declaration has been prepared for this
project in accordance with Section 15070 of the California Environmental Quality Act.

IV. SITE CHARACTERISTICS:

Existing Land Use General Plan Zoning Specific Plan
Site Vacant Low Density Residential R-1T' NA
North Vacant Commercial c-2T' NA
South Vacant Low Density Residential R-1T' NA
East Vacant Low Density Residential R-1T' NA
West Vacant Low Density Residential R-1T NA

' The following “T” standard was applied to the zoning:

1. Prior to grading of the site a biological survey shall be conducted to determine if the site
contains habitat for the desert tortoise and/or Mojave ground squirrel.

NUMBER OF RADIUS LETTERS MAILED: 7

JD

STAFF RECOMMENDATION MAY BE ACCEPTED OR REJECTED BY THE PLANNING
COMMISSION AFTER ITS OWN ANALYSIS AND CONSIDERATION OF PUBLIC TESTIMONY
PRESENTED AT THE HEARING. THE PLANNING COMMISSION DECISION CAN BE APPEALED
TO THE CITY COUNCIL WITHIN 10 DAYS OF THE PLANNING COMMISSION ACTION.

r
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Planning Department Staft Report -3- September 27, 2006
TT-06-033

CONDITIONS OF APPROVAL
Tentative Tract TT-06-033
September 27, 2006

PLANNING CONDITIONS:

1. Prior to issuance of a grading permit the applicant shall obtain coverage under the statewide
general National Pollutant Discharge Elimination System (NPDES) permit for control of
construction and post-construction related storm water. In addition, the applicant shall prepare a
Storm Water Poliution Prevention Plan (SWPPP) as required in the NPDES permit and identify
site-specific best management practices that will be used.

Prior to issuance of a ground disturbance permit the applicant shall conduct a trapping survey for
the Mohave ground squirrel in accordance with California Department of Fish and Game protocol.
If the trapping survey provides negative results, the applicant shall submit the survey to the
Department for concurrence that the applicant may grade within the next year. If the trapping
survey provides a positive finding or if the developer decides not to conduct trapping, the following
mitigation measures shall apply:

a. The applicant shall provide mitigation lands at a ratio of 1:1. These lands will be purchased in
an area known to support populations of the species. The mitigation lands will be evaluated to
ensure they provide habitat equal to or better than the habitat that will be lost as a result of
development of the project site. In addition, CDFG approval of the mitigation lands will be
obtained before acquisition is completed, and an Incidental Take Permit will be applied for as
part of the overall mitigation process.

b. Appropriate enhancement and endowment fees will be provided by the project proponent as
per CDFG requirements. These fees will be paid on a 1:1 basis prior to commencement of
ground disturbing activities.

Pre-construction surveys on the site and in the surrounding area out to 500 feet should be
conducted no more than 30 days prior to ground disturbing activities. If ground-disturbing
activities are delayed for more than 30 days, additional surveys will be required.

If owls are observed on the site during future surveys, mitigations which will be required to reduce
impacts to less than significant will include the following:

a. Occupied burrows should not be disturbed during the nesting season (February 1 through
August 31) unless a qualified biologist approved by the Department verifies through non-
invasive methods either: (1) the birds have not begun egg-laying and incubation; or (2) that
juveniles from the occupied burrows are foraging independently and are capable of
independent survival;

b. To offset the loss of foraging and burrow habitat on the project site, a minimum of 6.5 acres
of burrowing owl habitat per pair or unpaired birds should be acquired and permanently
protected,

c. Existing unsuitable burrows should be enhanced or new burrows created at a ratio of 2:1 on
the protected lands site; and

d. The project proponent should provide funding for long-term management and monitoring of
the protected land. A monitoring plan for the protected land should be required which
includes success criteria, remedial measures, and annual reports to the Department.

505
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5. The applicant shall provide for an on-site paleontological/archaeological inspector to monitor all
grading operations, or a letter from said licensed professional indicating that monitoring is not
necessary during grading. Further, if disturbed resources are required to be collected and
preserved, the applicant shall be required to participate financially up to the limits imposed by
Public Resources Code Section 21083.2. The results of said monitoring shall be filed with the
Director of Development or his designee prior to the final approval of the development.

6. Prior to issuance of a grading permit, the applicant/developer shall obtain all necessary permits
from any affected regulatory agencies, including, but not limited to, the California Regional Water
Quality Control Board — Lahontan Region, the Army Corps of Engineers, and the California
Department of Fish and Game.

7. The proposed development shall comply with all applicable development standards of Titles 17
and 18 of the City of Victorville Municipal Code, as well as the Subdivision Map Act of the State of
California. .

8. The final map shall be in substantial conformance with the approved revised tentative map dated
September 18, 2006.

9. The applicant shall provide the Director of Development or his designee with a lot closure list for
all lots within the subdivision at the time of submission of maps for final approval.

10. The final map shall be subject to review and approval by the Director of Development or his
designee prior to recordation.

11. The establishment of any landscape easement within the project area shall be subject to Director
of Development review and approval prior to recordation of any final map.

12. The City of Victorville’s name shall not be used in any Conditions, Covenants, and Restrictions
(CC&Rs) associated with this development to which it is not a party.

13. The applicant shall file a Notice of Determination and pay the necessary filing fee to the County of
San Bernardino pursuant to Public Resources Code Section 21089(b). This project is not
effective until such time as this condition has been satisfied, The applicant shall submit evidence
to the City that this condition has been satisfied. Any delay in the applicant's payment of the
required fee shall not toll the lapse of approval date nor appeal period of this project.

14. The applicant shall indemnify, protect, and hold harmless the City from any lawsuit due to the
applicant's failure to pay the fee imposed by Fish and Game Code Section 711.4.

15. The subdivider shall defend and hold harmless the City of Victorville, its agents, officers and
employees from any claim, action or proceeding against the City, its agents, officers and
employees to attack, set aside, void or annul, this approval of the City pursuant to Government
Code Section 66474.9. The City of Victorville shall promptly notify the subdivider of any claim,
action or proceeding and shall cooperate fully in the defense.

16. All lots shall have a pad equal to the area of the minimum required lot width and depth which is
exclusive of slopes greater than 10 percent, open drainage and unusable easements. All required
yard areas shall also be free from these obstructions.

17. All areas within the public right-of-way of Topaz Road not improved with pavement, curbs, gutters,
or sidewalks shall be landscaped. The developer shall provide a means to insure their permanent .,
SU
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TT-06-033

18.

19.

20.

21.

maintenance as approved by the Director of Parks, Recreation and Community Services or his
designee.

A six-foot high masonry wall shall be provided along Topaz Road where the subject property
abuts said night-of-way. The actual location of said wall shall be subject to staff review and
approval. ' :

Landscaping/irrigation plans are required in compliance with the City's Water Conservation
Ordinance No. 2114.

In accordance with Section 13.60.195 of the Victorville Municipal Code, all new residential tract
development shall provide for the installation of reclaimed water pipelines, to the extent required
by the responsible water purveyor. Such pipelines shall be connected to the water purveyor's
reclaimed water system. The foregoing requirements are not applicable to individual residential
lots.

The view fence denoted on the map shall be constructed of wrought iron.

SV




RESOLUTION NO. P-06-247

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF VICTORVILLE
GRANTING TENTATIVE TRACT TT-06-033 TO ALLOW FOR THE DEVELOPMENT OF A 152-
LOT SINGLE-FAMILY RESIDENTIAL SUBDIVISION

WHEREAS, an application has been received from The Braswell Family Limited
Partnership regarding property in the City of Victorville, County of San Bernardino, State of
California, particularly described as follows:
Parcel 3 of Parcel Map 14691 in the City of Victorville, San Bernardino County, State of
California, as per plat recorded in Book 179, pages 100 and 101 of Parcel Maps, inclusive, in
the Office of the County Recorder of said County; and

WHEREAS, a public hearing was opened on the 27™ day of September, 2006 and
closed on the 13" day of December, 2006, pursuant to Title 7, Division 2, Chapter 3, of the
Government Code of the State of California, to hear arguments for and against the issue; and

WHEREAS, a Mitigated Negative Declaration for the proposed tentative tract has
been presented to the Planning Commission, and 'after review and consideration of the
environmental information the Planning Commission found that the proposed tentative tract will
not have a significant effect on the environment with the proposed mitigation measures and
therefore recommended to the City Council adoption of the Mitigated Negative Declaration; and

WHEREAS, the Planning Commission finds that there is no substantial evidence
that the project will have a significant effect on the environment; and

WHEREAS, the Planning Commission finds that the Negative Declaration reflects
the lead agency’s independent judgment and analysis; and

WHEREAS, the Planning Commission finds that all materials that constitute the
record of proceedings upon which its decision is based, shall be located with the City of Victorville
Clerk, located at 14343 Civic Drive, Victorville, CA.

WHEREAS, the Planning Commission finds that the proposed project will have no

adverse effect upon abutting properties;
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P-06-247 — TT-06-033 December 13, 2006

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission, pursuant to
Section 17.20.030 of the Victorville Municipal Code, that Tentative Tract TT-06-033 to ailow for the
development of a 152-lot single-family residential subdivision be granted the applicant subject to

the following conditions of approval:

sug
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B9/085/2006

v! California Regional Water Quality Control Board

16:18 768241 . 3 ) RE PAGE @5/87

Lahontan Region
Linda S. Adams Victorville Office Arnold Schwarzenegger
Secretary for Envivenmental 14440 Civic Drive. Suite 200, Victorville, Califomia 92392 Croverngr

Prataction

Date:

To:

(760) 241-6583 = Fax (760)241-7308
http://www. waterboards, ca. gov/lahontan

September 5, 2006 File: Environmental Doc Review
San Bernardino County

Mr. John Dubasik, Assaciate Planner
City of Victorville - Planning Department
P.O. Box 5001 :

Victorville, CA 92393-6001

. .FAX (760) 269-0070

COMMENTS ON THE PROPOSED TENTATIVE TRACT MAP 17914 (TT-06-033), FOR
154 LOTS ON APPROXIMATELY 43 ACRES, LOCATED NORTH OF MESA STREET,
SOUTH OF EUCALYPTUS STREET AND EAST OF AND ABUTTING TOPAZ ROAD, IN
THE CITY OF VICTORVILLE, APN 0405-322-10 (SCH #2006081029})

Please refer to the items checked for staff comments on the above-referenced project:

IX]

The site plan for this project does not specifically identify features for the post-

construction period that will control stormwater on-site or prevent pollutants from

non-point sources from entering and degrading surface or ground waters. The

foremost method of reducing impacts to watersheds from urban development is

“Low Impact Development” (LID), the goals of which are maintaining a landscape

functionally equivalent to0 predevelopment hydrologic conditions and minimal

generation of nonpaint source pollutants. LID results in less surface runoff and

potentially less impacts to receiving waters, Principles of LID include:;

» Maintaining natural drainage paths and landscape features to slow and filter
" runoff and maximize groundwater recharge,

» Reducing the impervious cover created by development and the associated
“transportation network, and

« Managing runoff as close to the source as possible.

We understand that LID development practices that would maintain aquatic
values could also reduce local infrastructure requirements and maintenance
costs, and could benefit air quality, open space, and habitat. Planning tools to
implement the above principles and manuals are available to provide specific
guidance regarding LID.

We request you require these principles. to be incerporated into the proposed

project design. We request natural drainage patterns be maintained to the extent
feasible.

California Environmental Protection Agency

&3 Recyeled Paper

oo
P




89/P5/2006 16:18 768241 J8 , RE PAGE ©86/87

Mr. Dubasik _ -2- September 5, 2006

[X]

[X]

(X]

[X]

The project requires development of a Stormwater Pollution Prevention Plan and
[X] a NPDES General Construction Stormwater Permit and/or
(] a NPDES General Industrial Stormwater Permit

These permits are accessible on the State Board’'s Homepage
(www.swrch.ca.gov). Best Management Practices must be used to mitigate
project impacts. The environmental document must describe the mitigation
measures or Best Management Practices.

The project may require a Federal Clean Water Act Section 401 Water Quality
Certification from the Regional Board. Application forms can be found at our web
site (www.swrch.ca.gov/rwqcebb).

The proposal does not provide specific information on how impacts to surface
Waters of the State and/or Waters of the U.S. will be mitigated. These surface
waters include, but are not limited to, drainages, streams, washes, ponds, pools
or wetlands. Waters of the State or Waters of the U.S. may be permanent or
intermittent, Waters of the State may include waters determined to be isolated or
otherwise non-jurisdictional by the Army Corps of Engineers. The Environmental
Document needs to quantify these impacts. Discuss purpose of project, need for
surface water disturbance, and alternatives (avoidance, minimize disturbances
and mitigation). Mitigation must be identified in the environmental document
including timing of construction.

Mitigation must replace functions and values of wetlands lost. For more -
information see the Lahontan Region Basin Plan
http:/fwww.waterboards.ca.gov/lahontan/BPlan/BPlan_Index.htm.

Specifically, project alternatives should be developed and areas where impacts
can be avoided or minimized should be identified. Any unavoidable impacts must
be mitigated. :

Qther

Please provide clear description of construction and past construction
stormwater management and best management practices as part of planning
process. :

Please consider designs that minimize impervious surface, such as permeable
surface parking areas, directing runoff onto vegetated areas using curb cuts and
rock swales, etc., and infiltrating runoff as close to the source as possible to
avoid forming erosion channels. Design features should be incorporated to
ensure that runoff is not concentrated by the proposed project.

California Environmental Protection Agency

ﬁ Recyeled Paper
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Mr. Dubasik | -3- September 5, 2006

o Please describe how future development of the project will avoid disturbance of
waters of the State or U.S. Please ensure that construction design of homes and
streets will be able to withstand flood events without hydrologic modification of
the wash.

o Project may impact and alter drainages. Please inform project proponent to
consult with Army Corps of Engineers, Department of Fish and Game, and the
Water Board prior to issuing a grading permit.

+ Please piace landscaping limits that will prevent homeowners from grading or
impacting wash banks.

Please note that obtaining a permit and conducting monitoring does not constitute
adequate mitigation. Development and implementation of acceptable mitigation is
required.

Sincerely W K{/up

Print Name Jutfth Keir
Title  Environmental Scientist
Phone No. (760) 241-7366
E-Mail jkeir@waterboards.ca.gov

cc:. State Clearinghouse (SCH #2006081029)

RCACEQA NMKVictorville TT-06-033.dac

California Environmental Protection Agency

@ Recyeled Poper
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Tentative Tract TT-06-033



CITY OF VICTORVILLE PLANNING DEPARTMENT
14343 Civic Drive, Victorville, California 92392
(760) 955-5135 FAX (760) 245-8250

DRAFT MITIGATED NEGATIVE DECLARATION
Preparation Date: July 31, 2006

Name or Title of Project: Proposed Tentative Tract TT-06-033 (17914).

Location: North of Mesa Street, south of Eucalyptus Street and east of and abutting Topaz Road.

Entity or Person Undertaking Project: The Braswell Family Limited Partnership.
Description of Project:

TT-06-033 — to allow for the development of a 154-lot single-family residential subdivision on 43.44 gross
acres.

Statement of Findings: The Planning Commission has reviewed the Initial Study for this proposed project
and has found that there are no adverse environmental impacts to either the man-made or physical
environmental setting if the following mitigation measures are implemented in conformance with the
Mitigation Monitoring Policy, and does hereby direct staff to file a Notice of Determination, pursuant to the
California Environmental Quality Act (CEQA).

A copy of the Initial Study and other applicable documents used to support the proposed Negative
Declaration is available for review at the City of Victorville Planning Department.

NPDES :

1. Prior to issuance of a grading permit the applicant shall obtain coverage under the statewide general
National Pollutant Discharge Elimination System (NPDES) permit for control of construction and post-
construction related storm water. in addition, the applicant shall prepare a Storm Water Pollution
Prevention Plan (SWPPP) as required in the NPDES permit and identify site-specific best
management practices that will be used.

2. Prior to issuance of a ground disturbance permit the applicant shall conduct a trapping survey for the
Mohave ground squirrel in accordance with California Department of Fish and Game protocol. if the
trapping survey provides negative results, the applicant shall submit the survey to the Department for
concurrence that the applicant may grade within the next year. If the trapping survey provides a
positive finding or if the developer decides not to conduct trapping, the following mitigation measures
shall apply:

a. The applicant shall provide mitigation lands at a ratio of 1:1. These lands will be purchased in an
area known to support populations of the species. The mitigation lands will be evaluated to
ensure they provide habitat equal to or better than the habitat that will be lost as a result of
development of the project site. In addition, CDFG approval of the mitigation fands will be
obtained before acquisition is completed, and an Incidental Take Permit will be applied for as part
of the overall mitigation process.

b. Appropriate enhancement and endowment fees will be provided by thé project proponent as per
617
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NEGATIVE DECLARATION ~".  06-033

CDFG requirements. These fees will be paid on a 1:1 basis priof to commencement of ground
disturbing activities.

Burrowing Owl:

3. Pre-construction surveys on the site and in the surrounding area out to 500 feet should be conducted
no more than 30 days prior to ground disturbing activities. If ground-disturbing activities are delayed
for more than 30 days, additional surveys will be required.

4. If owls are observed on the site during future surveys, mitigations which will be required to reduce
impacts to less than significant will include the following:

a. Occupied burrows should not be disturbed during the nesting season (February 1 through August
31) unless a qualified biologist approved by the Department verifies through non-invasive
methods either: (1) the birds have not begun egg-laying and incubation; or (2) that juveniles from
the occupied burrows are foraging independently and are capable of independent survival;

b. To offset the loss of foraging and burrow habitat on the projéct site, a minimum of 6.5 acres of
burrowing owl habitat per pair or unpaired birds should be acquired and permanently protected;

c. Existing unsuitable burrows should be enhanced or new burrows created at a ratio of 2:1 on the
protected lands site; and

d. The project proponent should provide funding for long-term management and monitoring of the
protected land. A monitoring plan for the protected land should be required which includes
success criteria, remedial measures, and annual reports to the CDFG.

Other

5. The applicant shall provide for an on-site paleontological/archaeological inspector to monitor all
grading operations, or a letter from said licensed professional indicating that monitoring is not
necessary during grading. Further, if disturbed resources are required to be collected and preserved,
the applicant shall be required to participate financially up to the limits imposed by Public Resources
Code Section 21083.2. The results of said monitoring shall be filed with the Director of Planning or
his designee prior to the final approval of the development.

Public Review Period: August 4, 2006, thru September 5, 2006.

Tentative Public Hearing Date: September 27, 2006.

Adopted by the Planning Commission on

RYAN McEACHRON, CHAIRMAN
VICTORVILLE PLANNING COMMISSION

BILL WEBB
DIRECTOR OF DEVELOPMENT

id
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INITIAL STUDY
ENVIRONMENTAL CHECKLIST FORM

1. Project title: Proposed Tentative Tract TT-06-033 (Tract 17914).

2. Lead agency name and address: City of Victorville Planning Department, PO Box 5001, Victorville,
California 92393-5001.

¢
|

3. Contact person and phone number: John Dubasik, Associate Planner 760-955-5135.

4. Project location: North of Mesa Sfreet, south of Eucalyptus Street and east of and abutting Topaz
Road.

5. Project sponsor's name and address: The Braswell Family Limited Partnership, 14655 S. Highland
Home Road, Banning, CA 92220.

6. General Plan designation: Low Density Residential.
7. Zoning: R-1T (Single Family Residential - Transitional).

8. Description of project: (Describe the whole action involved, including but not limited to later phases
of the project, and any secondary, support, or off-site features necessary for its implementation.
Attach additional sheets if necessary.)

TT-06-033 — to allow for the development of a 154-lot single-family residential subdivision on 43.44
gross acres.

9. Surrounding land uses and setting: The proposed project is bounded on the north by vacant C-2T
zoned land, on the south by the Oro Grande Wash, on the east by vacant R-1T zoned land and on
the west by vacant R-1T zoned land. The subject property is undeveloped.

10. Other public agency whose approval is required General construction storm water permit
(NPDES) — State Water Resources Board, California Department of Fish and Game. Recordation of a
final map, issuance of building permits and completion of structures to code is required by the City
prior ta establishment of the use.

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTS:

The environmental factors checked below would be potentially affected by this project, involving at least
one impact that is a "Potentially Significant Impact"” as indicated by the checklist on the following pages.

Land Use and Planning Transportation/Circuiation Public Services
Population and Housing Biological Resources Utilities and Service Systems
Geological Problems Energy and Mineral Resources Aesthetics
Water Hazards Cultural Resources
Air Quality Noise Recreation
| Mandatory Findings of Significance

o018




TT-06-033
DETERMINATION:
On the basis of this initial evaluation:

__ 1 find that the proposed project COULD NOT have significant. effect on the environment, and a
NEGATIVE DECLARATION will be prepared. (De Minimis)

X_ | find that alth0ugh‘the proposed project could have a significant effect on the environment, there will
- not be a significant effect in this case because the mitigation measures described on an attached
sheet have been added to the project. A NEGATIVE DECLARATION will be prepared.

| find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

| find that the proposed project MAY have a significant effect(s) on the environment, but at least one
effect 1) has been adequately analyzed in an earlier document pursuant to applicable legal standards,
and 2) has been addressed by mitigation measures based on the earlier analysis as described on
attached sheets, if the effect is a “potentially significant impact" or "potentially significant unless
mitigated”. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects
that remain to be addressed.

| find that the proposed project WILL NOT have a significant effect on the environment, because no
new potentially significant effects have been identified beyond those previously analyzed adequately
in an earlier EIR (Final Program Environmental Impact Report for the City’s 1997 Comprehensive
General Plan Update, State Clearinghouse No. 97011040), pursuant to applicable standards, and no
additional mitigation measures beyond those imposed as part of that previous EIR are necessary to
be imposed upon the proposed project to reduce mitigable impacts to a insignificant level. Therefore,
no additional environmental documentation is necessary.

Signature: %\/ W Date: _July 31, 2006

John Dubasik, Associate Planner For: Victorville Planning Department

EVALUATION OF ENVIRONMENTAL IMPACTS:

1) A brief explanation is provided for all answers except "No Impact” answers that are adequately
supported by the information sources the lead agency cites in the parentheses following each question.
A "No Impact" answer is adequately supported if the referenced information sources show that the impact
simply does not apply to projects like the one involved (e.g., the project falis outside a fault rupture zone).
A "No Impact" answer is explained where it is based on project-specific factors as well as general

standards (e.g., the project will not expose sensitive receptors to poilutants, based on a project-specific
screening analysis). ‘

2) All answers take account of the whole action involved, including off-site as well as on-site, cumulative
as well as project-level, indirect as well as direct, and construction as well as operational impacts.

3) "Potentially Significant Impact" is noted if there is substantial evidence that an effect is significant. (f
there are one or more "Patentially Significant Impact" entries when the determination is made, an EIR is
required.

4) "Negative Declaration: Potentially "Significant Unless Mitigation Incorporated” applies where the

incorporation of mitigation measures has reduced an effect from "Potentially Significant Impact" to a

"Less Significant Impact". The lead agency describe the mitigation measures, and briefly explains how
2 ‘ G
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TT-06-033

they reduce the effect to a less than significant level (mitigation measures from Section XVII, “Earlier
Analyses", may be cross-referenced).

5) Earlier analyses may be referenced where, pursuant to the tiering, program EIR, or other CEQA
process, an effect has been adequately analyzed in an earlier EIR or negative declaration. Section
15063(c)}(3)}(D). Earlier analyses are discussed in Section XVII at the end of the checklist.

6) The lead agency incorporates into the checklist references to information sources for potential impacts
(e.g., general plans, zoning ordinances). Reference to a previously prepared or outside document, where
appropriate, includes a reference to the page or pages where the statement is substantiated. See the
sample question below. A source list is attached, and other sources used or individuals contacted are
cited in the discussion.

Potentially
Significant
Potentially Unless Less than
Significant  Mitigation  Significant No
Impact Incorporated Impact Impact

ENVIRONMENTAL IMPACTS:

.  LAND USE AND PLANNING. Would the proposal

a) Conflict with general plan designation or zoning? (1, : X
Figure 3 and 2)

b) Conflict with applicable environmental plans or policies X
adopted by agencies with jurisdiction over the project?
&1

c) Be incompatible with existing land use in the vicinity? X
4)

d) Affect agncultural resources or operations (e.g., ' X

impacts to soils or farmlands, or impacts from
incompatible land uses)? (5)

e) Disrupt or divide the physical arrangement of an X
established community (including a low-income or
minority community)? (4)

Comments: The General Plan Land Use Designation for the project site is Low Density Residential and
the zoning is R-1T (Single Family Residential - Transitional). Single-family residences are a permitted
use. The General Plan designation and zoning allow for a density of up to five dwelling units per gross
acre for the project site. Since the proposed project has a density of approximately 3.5 dwelling units per
gross acre, the proposal is consistent with the Victorville General Plan and zoning. The Resource
Element of the General Plan does not identify this site as having special environmental significance. The
propasal does not create any land use incompatibilities since it is in compliance with the General Plan.
While the vacant land could be used for agricultural purposes, the soil at this location is limited by the
hazard of soil blowing, high water intake rate and low fertility. Further, the limited size of the property
(approximately 43 acres) does not make this site viable for agricultural use. Consequently, the property's
value for crop production is marginal. Further, the project wouid not disrupt or divide an established
community. No mitigation necessary.

iy 4
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TT-06-033 Fotentially
Significant
Potentially Unless Less than
Significant  Mitigation  Significant  No
Impact  Incorporated Impact Impact

Il. POPULATION AND HOUSING. Would the proposal.

| a) Cumulatively exceed official regional or local population X
projections? (6, 4) :

b) Induce substantial growth in an area either directly or X
indirectly (e.g., through projects in an undeveloped
area or extension of major infrastructure)? (4)

c) Displace existing housing, especially affordable X
housing? (4)

Comments: The proposed project will increase the population by approximately 400 people based on 2.6
people per dwelling unit. The density of the proposal is consistent with the General Plan and zoning
designation, therefore, the proposed subdivision does not exceed official regional or local population
projections. During the project’'s construction there will likely increase the need for housing within the
community since these uses will employ workers. However, since several apartment complexes and
rental units exist within the City, the demand for workers' housing would be satisfied (7, 41). The project
site is currently undeveloped, however, because of its proximity to existing developments, development of
this project would not involve the major extension of infrastructure. Since the site is currently vacant, it
will not displace existing housing. No mitigation necessary.

lll. GEOLOGIC PROBLEMS. Would the proposal result in or expose people to potential impacts

involving:
a) Fault rupture? (8, Figure 1) X
b) Seismic ground shaking? (8, Table 2) X
c) Seismic ground failure, including liquefaction? (5} and X
8, 4 and Table 2)
d) Seiche, tsunami, or volcanic hazard? (8, Table 2) X
e) Landslides or mudflows? (8, 7 and Figure 3) X
f} Erosion, changes in topography or unstable sail X
conditions from excavation, grading or fill? (8, Figure 3)
g) Subsidence of land? (3, Figure 8) X
h) Expansive soils? (5) ' X
i) Unique geologic or physical features? (5) X

Comments: There are no known or suspected fault traces located within the Victorville Planning Area.
Additionally, the City Planning Area is not subject to the provisions of Alquist-Priolo Special Studies
Zones. The City is located in an area with a high potential for severe ground shaking. However, as a
function of development all buildings must comply with the Victorville Municipal Code and the latest
adopted version of the Uniform Building Code, which will ensure that the buildings would adequately
resist the forces of an earthquake (9, 1). No mitigation necessary.
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TT-06-033 Potentially
' Significant
Potentially Unless Less than
Significant  Mitigation  Significant  No
Impact Incorporated Impact Impact

IV. WATER. Would the proposal result in:

a) Changes in absorption rates, drainage pattemns, or the X
rate and amount of surface runoff? (11)

b) Exposure of people or property to water related X
hazards such as flooding? (10)

¢) Discharge into surface waters or other alteration of X
surface water quality (e.g., temperature, dissolved
oxygen or turbidity? (4)

d) Changes in the amount of surface water in any water X
body? (4) ‘

e) Changes in currents, or the course or direction of water X

movements? (4)

f) Change in the quantity of ground waters, either through X
direct additions or withdrawals, or through interception
of an aquifer by cuts or excavations or through
substantial loss of groundwater recharge capability?

(1)

g) Altered direction or rate of flow of groundwater? (4) X

h) Impacts to groundwater quality? (4) X

i) Substantial reduction in the amount of groundwater X
otherwise available for public water supplies? (11)

Comments: The proposed development may significantly change absorption rates and potential drainage
patterns, as well as affect the amount of surface water runoff. However, the project will connect to a
storm drainage system that will alleviate any negative impacts due to the increased runoff. In addition,
the City has adopted a flood drainage fee that is assessed on all properties in the City and is to be used
for constructing drainage structures (20, 1).

Measures that achieve a reduction in pollutants generated by developments after construction will be
integrated into the Storm Water Pollution Prevention Plan (SWPPP) that must be prepared for projects in
accordance with National Pollutant Discharge Elimination System (NPDES) permitting procedures. All
projects are required to comply with NPDES requirements, including permits, prior to issuance of a

grading permit. Therefore, the following mitigation measure shall be incorporated to ensure the impact is
less than significant:

1. Prior to issuance of a grading permit the applicant shall obtain coverage, if required, under the
statewide general National Pollutant Discharge Elimination System (NPDES) permit for control of
construction and post-construction related storm water. In addition, if coverage is required, the
applicant shall prepare a Storm Water Pollution Prevention Plan (SWPPP) as required in the NPDES
permit and identify site-specific best management practices that will be used.

i
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TT-06-033 Potentially
Significant
Potentially Unless Less than
Significant  Mitigation  Significant No
‘Impact  Incorporated Impact Impact

Section 15206 of the CEQA Guidelines scales projects as to having regional significance. CEQA defines
projects of state wide regional significance as a residential development of more than 500 dwelling units.
The proposed 154-lot single-family residential subdivision does not meet the criteria identified in the
CEQA guidelines as regionally significant. Any new construction shall employ all water conservation
measures outlined in the State Appliance Efficiency Standards as enforced by the Building Department as
part of obtaining a building permit for the development. In addition, all combustible liquids, oils and
solvents used in conjunction with the facility shall be handled in accordance with the Uniform Fire Code,
which will ensure that groundwater quality is not degraded by this facility (12, 125).

Although the aciual water demand for the development is currently unknown, new development creates
additional demand for the water purveyor. The Baldy Mesa Water District is the water purveyor for this
site and as such may have to purchase replacement water if the district exceeds the free production
allowance as stipulated in the final Judgment to the Mojave Basin Area Adjudication which was entered
on January 10, 1996. . The District charges connection fees based on the amount of usage to help
provide for replacement water if needed.

V. AIR QUALITY. Would the proposal:

a) Violate any air quality standard or contribute to an X
existing or projected air quality violation? (13, 1)

b) Expose sensitive receptors to pollutants? (4) | X

¢) Alter air movement, moisture, or temperature, or cause X
any changes in climate? (13, 1)

d) Create objectionable odors? (11) ’ X

Comments: The project is consistent with the City's General Plan. All uses identified within the Victorville
General Plan are classified as area sources by the Mojave Desert Air Quality Management District.
Programs have been established in the 1991 Air Quality Attainment Plan that address emissions caused
by area sources. Further, the proposed project does not meet any threshold that requires air quality
analysis or mitigation under the Air Quality Attainment Plan. Therefore, the impacts are considered by
the Mojave Desert Air Quality Management District to be insignificant (13, 1). Proposed is a 154-lot
single-family residential subdivision, other than during construction and vehicular traffic, no permanent
objectionable odors will be created. No mitigation necessary.

VI. TRANSPORTATION/CIRCULATION. Would the proposal result in:

a) Increased vehicle trips or traffic congestion? (11) X

b) Hazards to safety from design features (e.g., sharp X
curves or dangerous intersections) or incompatible
uses (e.g., farm equipment)? (11)

c) Inadequate emergency access or access to nearby X
uses? (4)
d) Insufficient parking capacity on-site or off-site? (11) X

e) Hazards or barriers for pedestrians or bicyclists? (11)

x

.
X
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f) Conflicts with adopted policies supporting alternative X
transportation (e.g., bus turnouts, bicycle racks)? (11)

g) Rail, waterborne or air traffic impacts? (11) X

Comments: The City of Victorville General Plan Circulation Element is designed so the master-planned
roadways operate at a Level of Service of “C" or better at build-out (14, 8). In evaluating Leve! of Service,
existing land use designations were applied. Development of the project will result in increased
generation of vehicular trips; which will impact master planned roadways in the short term. However, this
short-term increase will be mitigated through the assessment of development impact fees, which provides
funding for the construction of roadways to reduce the impacts of additional vehicular traffic. Section
18.60.90 of the Victorville Municipal Code requires the proposed single-family residences to contain two
covered parking spaces per dwelling unit. The proposed 154-lot single-family residential subdivision
would be required to have a minimum of 308 parking spaces. No mitigation necessary.

VII. BIOLOGICAL RESOURCES. Would the proposal resuit in impacts to:

a) Endangered, threatened or rare species or their X
habitats (including but not limited to plants, fish,
insects, animals, and birds)? (15)

b) Locally designated species (e.g., heritage trees)? (15) X

¢) Locally designated natural communities (e.g., oak X
forest, coastal habitat, etc.)? (4)

d) Wetland habitat (e.g., marsh, riparian, and vernal X

-~ pool)? (4)

e) Wildlife dispersal or migration corridors? (15) X

Comments: Development of the site would consist of the removal of all vegetation and grading of the
entire site for single-family residential lots and streets. According to the California Department of Fish
and Game (CDFG), five listed or sensitive species, including the desert tortoise, Mohave ground squirrel,
burrowing owl, sharp-shinned hawk, and loggerhead shrike may occur within the City limits. A biological
survey dated April 17, 2006, was prepared for the project site by RCA Associates, Inc., that found no
evidence of the above listed species on the project site. However, the site does support habitat for the
Mohave ground squirrel and, since the burrowing owl is migratory and could utilize existing burrows of
other animals, the following mitigation measures shall be incorporated to ensure the impact is less than
significant:

Desert Tortoise:
None

None
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Prior to issuance of a ground disturbance permit the applicant shall conduct a trapping survey for
the Mohave ground squirrel in accordance with California Department of Fish and Game protocol.
If the trapping survey provides negative results, the applicant shall submit the survey to the
Department for concurrence that the applicant may grade within the next year. If the trapping
survey provides a positive finding or if the developer decides not to conduct trapping, the following
mitigation measures shall apply:

a. The applicant shall provide mitigation lands at a ratio of 1:1. These lands will be purchased in
an area known to support populations of the species. The mitigation lands will be evaluated to
ensure they provide habitat equal to or better than the habitat that will be lost as a result of
development of the project site. In addition, CDFG approval of the mitigation lands will be
obtained before acquisition is completed, and an Incidental Take Permit will be applied for as
part of the overall mitigation process.

b. Appropriate enhancement and endowment fees will be provided by the project proponent as
per CDFG requirements. These fees will be paid on a 1:1 basis prior to commencement of
ground disturbing activities.

Pre-construction surveys on the site and in the surrounding area out to 500 feet should be
conducted no more than 30 days prior to ground disturbing activities. If ground-disturbing
activities are delayed for more than 30 days, additional surveys will be required.

If owls are observed on the site during future surveys, mitigations which will be required to reduce
impacts to less than significant will include the following:

a. Occupied burrows should not be disturbed during the nesting season (February 1 through
August 31) unless a qualified biologist approved by the Department verifies through non-
invasive methods either: (1) the birds have not begun egg-laying and incubation; or (2) that
juveniles from the occupied burrows are foraging independently and are capable of
independent survival;

b. To offset the loss of foraging and burrow habitat on the project site, a minimum of 6.5 acres of
burrowing owt habitat per pair or unpaired birds should be acquired and permanently
protected,;

c. Existing unsuitable burrows should be enhanced or new burrows created at a ratio of 2:1 on
the protected lands site; and

d. The project proponent should provide funding for long-term management and monitoring of
the protected land. A monitoring plan for the protected land should be required which includes
success criteria, remedial measures, and annual reports to the Department.

Vill. ENERGY AND MINERAL RESOURCES. Wouid the proposal:

a) Conflict with adopted energy conservation plans? (6, ‘ X

36)
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b) Use nonrenewable resources in a wasteful and ) X
inefficient manner? (11)

¢) Result in the loss of availability of a known mineral X
resource that would be of future value to the region
and the residents of the State? (3, 10)

Comments: The proposed project will not significantly increase the use of substantial amounts of fuel or
energy, nor create the need to develop new sources of energy since the site is in close proximity to
existing development. Further, utilization of energy conservation measures required under the State
Appliance Efficiency Standards in Title 20, such as efficient mechanical systems designed in accordance
with heating calculations and other code regulations will reduce the use of energy. No mitigation
necessary.

IX. HAZARDS. Would the proposar,

a) A nsk of accidental explosion or release of hazardous X
substances (including, but not limited to, oil, pesticides,
chemicals, or radiation)? (11)

b) Possible interference with an emergency response X
plan or emergency evacuation plan? (8, Figure 5)

c) The creation of any health hazard or potential health X
hazard? (11)

d) Exposure of people to existing sources of potential X
health hazards? (4)

e) Increased fire hazard in areas with flammable brush, X
grass, or trees? (11)

Comments: The proposed project poses a low probability of subjecting the public to healith hazards due
to its residential use and fire and building code requirements and does not interfere with existing
emergency/evacuation plans (8, Figure 5). Prior to the development of the site the ground will be graded
which removes all flammable brush, grass, and/or trees. No mitigation necessary.

X. NOISE. Would the proposal result in:

a) Increases in existing noise levels? (11) X

b) Exposure of people to severe noise levels? (11) X

Comments: Since the site is vacant, the proposed development will increase local noise levels both
during construction and following occupancy of the site. Residential uses do not create unacceptable
noise levels or expose people to severe noise levels and the proposed residences will be constructed
using normal noise reduction construction techniques. No mitigation necessary.

Xl. PUBLIC SERVICES. Would the proposal have an effect upon, or result in a
need for new or alfered govermment services in any of the following areas:

9 g
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a) Fire protection? (11)

b) Police protection? (11)

c) Schools? (11)

d) Maintenance of public facilities, including roads? (11)

XXX XX

e) Other government services? (11)

Comments: The proposed development may result in a need for increase in public services.
Consequently, the public service agencies may need to increase budgets to commit to those increased
services. With regard to capital facilities, development impact fees will be utilized by the public service
agencies {o ensure the appropriate levels of capital resources necessary to serve the development.
Further, the development will be subject to other fees and assessments that will reduce the impact of this
development to a level of non-significance (18, 314). No mitigation necessary.

XIl. UTILITIES AND SERVICE SYSTEMS. Would the proposal result in a need
for new systems or supplies, or substantial alterations to the following utilities:

a) Power or natural gas? (11) X

by

b) Communications systems? (11)

»x

c) Local or regional water treatment or distribution
facilities? (11)

d) Sewer or septic tanks? (11)

e) Storm water drainage? (11)
f) Solid waste disposal? (11)

g) Local or regional water supplies? (11)

XXX X

Comments: [nasmuch as utilities are already provided near the area, only minor extensions to the
proposed development would be required. Consequently, the need for altered utility systems would be
insignificant, and no new systems will be necessary. Also see discussion under section IV. WATER. No
mitigation necessary.

XIll. AESTHETICS. Would the proposal.

a) Affect a scenic vista or scenic highway? (11) X
b) Have a demonstrable negative aesthetic effect? (11) X
¢) Create light or glare? (11) X

Comments: The proposed project will not affect any scenic vistas or scenic highways. The proposed
project will not have any adverse impact to the aesthetics of the area as the development within the
project area will be subject to compliance with the provisions of the Victorville Municipal Code which
includes height limitations, landscaping and yard requirements, as well as any other design requirements
imposed as part of the review process (19). Further, any light or glare produced shall be oriented so as
not to create a nuisance. No mitigation necessary.

™
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XIV. CULTURAL RESOURCES. Would the proposal.
a) Disturb paleontological resources? (4)
b) Disturb archaeological resources? (4)

c) Have the potential to cause a physical change which
would affect unique ethnic cultural values? (4)

d) Restrict existing religious or sacred uses within the
" potential impact area? (4)

Potentially
Significant
Potentially Unless Less than
Significant  Mitigation  Significant No
Impact Incorporated Impact Impact

Comments: The site is not known to be within an area with existing religious or sacred uses. However,
because the City of Victorville is in a potential resource rich area as far as paleontological resources are
concerned, monitoring of grading activities is a necessary activity associated with any development.
Therefore, the following mitigation measure shall be incorporated to ensure the impact is less than

significant:

5. The applicant shall provide for an on-site paleontological/archaeological inspector to monitor all
grading operations, or a letter from said licensed professional indicating that monitoring is not
necessary during grading. Further, if disturbed resources are required to be collected and preserved,
the applicant shall be required to participate financially up to the limits imposed by Public Resources
Code Section 21083.2. The results of said monitoring shall be filed with the Director of Development
or his designee prior to the final approval of the development.

XV. RECREATION. Would the proposal:

a) Increase the demand for neighborhood or regional
parks or other recreational facilities? (11)

b) Affect existing recreational opportunities? (11)

X

X

Comments: The proposed site will be used for a 154-lot single-family residential subdivision that may
create additional demand on existing recreational facilities. Consequently, the project will be subject to
payment of development impact fees, which will reduce its impact to a level of non-significance (18, 314).

No mitigation necessary.
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MANDATORY FINDINGS OF SIGNIFICANCE.

a) Does the project have the potential to degrade the X
quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or
wildlife population to drop below self-sustaining levels,
threaten to eliminate a plant or animal community,
reduce the number or restnct the range of a rare or
endangered plant or animal or eliminate important
examples of the major periods of California history or
prehistory?

b) Does the project have the potential to achieve short- X
term, to the disadvantage or long-term, environmental
goals?

c) Does the project have impacts that are individually X
limited, but cumulatively considerable? ("Cumulatively
considerable” means that the incremental effects of a
project are considerable when viewed in connection
with the effects of past projects, the effects of other
current projects, and the effects of probable future
projects.)

d) Does the project have environmental effects that will X
cause substantial adverse affects on human beings,
either directly or indirectly?

Comments: c) With the increase in building activity recently experienced in the Victor Valley/High Desert
area, it is reasonably foreseeable that a large portion of residentially zoned land will develop with single-
family homes in the future. However, the City's General Plan anticipated such development and
prescribed measures that have been implemented to provide adequate services within the City proper
and its sphere of influence.

Regarding biological resources, the City is currently involved in a cumulative impact analysis through our
active participation in the development of the West Mojave Habitat Conservation Plan. This plan will
mitigate ail future development of land within the City and the Victor Valley/High Desert in general through
mitigation measures and/or fees that have been reviewed by the Department of Fish and Game. The
plan is in the last phase of the approval process. Until such plan is in effect, the City imposes mitigation
measures, which along with implementation of 2081 permits, results in the conservation of more suitable
habitat outside the city limits of Victorville. In addition, recent biological surveys and trappings detected
no Desert Tortoises or Mohave ground squirrels within the southern three-quarters of the City, where
most of the development is occurring. Therefore, the cumulative impacts are considered less than
significant.

12 Ou




TT-06-033

XVIil. EARLIER ANALYSES.

a)

b)

c)

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process,
one or more effects have been adequately analyzed in an earlier EIR or negative declaration. Section
15063 (c)(3)(D). In this case a discussion identifies the following:

Earlier analyses used. Earlier analyses are identified and stated where they are available for review.

Impacts adequately addressed. Effects from the above checklist that were identified to be within
the scope of and adequately analyzed in an earlier document pursuant to applicable legal standards
are noted with a statement whether such effects were addressed by mitigation measures based on
the earlier analysis.

Mitigation measures. For effects that are "Less than Significant with Mitigation Incorporated”,
describe the mitigation measures which are incorporated or refined from the earlier document and the
extent to which they address site-specific conditions for the project are described.

Authority: Public Resources Code Sections 21083 and 21087.

Reference: Public Resources Code Sections 21080(c), 21080.1, 21083, 21083.3, 21093, 21094, 21151;
Sundstrum v. County of Mendocino, 202 CalApp 3d 296 (1988); Leonoff v. Monterey Board of
Supervisors, 222 CalApp 3d 1337 (1990. '

200N AWN =

14.
15.
16.
17.
18.
19.
20.

REFERENCES

1997 City of Victorville General Pian Land Use Element.

City of Victorville Official Zoning Map.

1997 City of Victorville General Plan Resource Element.

Aerial photos of the City of Victorville.

United States Soil Conservation Service Soil Survey of San Bernardino County, California.
1997 City of Victorville General Plan Housing Element.

California Department of Finance Demographic Research Unit Report E-5, January 1, 1999.
1997 City of Victorville General Plan Safety Element.

Latest adopted version of the Uniform Building Code.

. Flood Insurance Rate Map, Community Number 065068, Effective Date March 18, 1996, Federal

Emergency Management Agency

. TT-06-033 application filed May 3, 2006.
12.
13.

1991 Uniform Fire Code.

Personal communication with Christian Ihenacho, Supervising Air Quality Planner, Mojave Desert Air
Quality Management District on August 30, 1993.

1997 City of Victorville General Plan Circulation Element.

United States Bureau of Land Management California Desert Conservation Area, 1988.

Chapter 13.33 of the Victorville Municipal Code.

1997 City of Victorville General Plan Noise Element.

Victorville Municipal Code Buildings, and Construction Ordinance, Chapter 15.04.

Victorville Municipal Code, Chapter 18.16.

Victorville Municipal Code, Chapter 6.30.
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STATE OF CALIFORMNIA

NATIVE AMERICAN HERITAGE COMMISSION

915 CAPITOL MALL, ROOM 364
SACRAMENTO, CA 95814

(916) 653-4082

Fax (916) 657-5390

Web Site www.nahc.ca.gov

August 21, 2006

Mr. John Dubasik, Planner
City of Victorville

P.O. Box 5001

Victorville, CA 92393-5001

Re: SCH#2006081029; CEQA Mitigated Negqative Declaration, Proposed Tentative Ma' Tract TT-06-033 (Tract
17914); San Bemardino County, Califomia

Dear Mr. Dubasik:

Thank you for the opportunity to comment on the above-referenced document. The Califomia
Environmental Quality Act (CEQA) requires that any project that causes a substantial adverse change in the
significance of an historical resource, that includes archeological resources, is a ‘significant effect requiring the
preparation of an Environmental Impact Report (EIR per CEQA guidelines § 15064.5(b)(c). In order to comply with
this provision, the lead agency is required to assess whether the project will have an adverse impact on these
resources within the area of project effect (APE), and if so, to mitigate that effect. To adequately assess the project-
related impacts on historical resources, the Commission recommends the following action:

v Contact the appropriate Califomnia Historic Resources Information Center (CHRIS). The record search will

determine:

=  [fa part or the entire APE) has been previously surveyed for cuttural resources.

If any known cultural resources have already been recorded in or adjacent to the APE.

If the probability is low, moderate, or high that cultural resources are located in the APE.

If a survey is requireéd to determine whether previously unrecorded cultural resources are present.

¥ If an archaeological inventory survey is required, the final stage is the preparation of a professional report detailing

the findings and recommendations of the records search and field survey.

The final report containing site forms, site significance, and mitigation measurers should be submitied
immediately to the planning depariment. All information regarding site locations, Native American human
remains, and associated funerary objects should be in a separate confidential addendum, and not be made
available for pubic disclosure.

= The final written report should be submitted within 3 months after work has been completed to the approprate
regional archaeological Information Center.

v Contact the Native American Heritage Commission (NAHC) for:

* A Sacred Lands File (SLF) search of the project area and information on tribal contacts in the project

vicinity who may have additional cultural resource information. Please provide this office with the following

citation format to assist with the Sacred Lands File search request: USGS 7.5-minute quadrangle citation

with name, township, range and section; .

L The NAHC advises the use of Native American Monitors to ensure proper identification and care given cultural
resources that may be discovered. The NAHC recommends that contact be made with Native American
Contacts on the attached list to get their input on potential project impact, particularly the contacts of the on the
list.

v Lack of surface evidence of archeological resources does not preciude their subsurface existence.

» Lead agencies should include in their mitigation plan provisions for the identification and evaluation of
accidentally discovered archeological resources, per California Environmental Quality Act (CEQA) §15064.5 (f).
In areas of identified archaeological sensitivity, a certified archaeologist and a culturally affiliated Native
American, with knowledge in cultural resources, should monitor all ground-disturbing activities.

= Lead agencies should include in their mitigation plan provisions for the disposition of recovered artifacts, in
consultation with culturally affiliated Native Americans.

¥ Lead agencies should include provisions for discovery of Native American human remains or unmarked cemeteries

in their mitigation plans. The Specific Plan also triggers SB 18 consultation requirements (same list of contacts).

*  CEQA Guidelines, Section 15064.5(d) requires the lead agency to work with the Native Americans identified
by this Commission if the initial Study identifies the presence or likely presence of Native American human
remains within the APE. CEQA Guidelines provide for agreements with Native American, identified by the
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NAHC, to assure the appropriate and dignified treatment of Native American human remains and any associated

grave liens.
vV Health and Safety Code §7050.5, Public Resources Code §5097.98 and Sec. §15064.5 (d) of the CEQA
Guidelines mandate procedures to be followed in the event of an accudental discovery of any human remains in a

location other than a dedicated cemetery.
v _Lead agencies should consider avoidance, as defined in § 15370 of the CEQA Guidelines, when significant cultural

resources are discovered during the course of proiect planning.

Please feel free to contact me at (316) 6563-6251 if you have any question,

Sincerely,

Dave Si

Cc: State Clearinghouse Program Ana
Attachment: List of Native American Contacts
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Native American Contact
San Bernardino County
August 21, 2006

San Manuel Band of Mission Indians
Deron Marquez, Chairperson
PO Box 266

Patton ,CA 92369
dmarquez@sanmanu

(909) 864-8933 EXT

-3070

(909) 864-3370 Fax

Serrano

Chemehuevi Reservation
Charles Wood, Chairperson
P.O. Box 1976

Chemehuevivalley , CA 92363
chemehuevit@yahoo.

(760) 858-4301

Chemehuevi

(760) 858-5400 Fax

Morongo Band of Mission Indians
Britt W. Wilson, Cultural Resource Coordinator
245 N. Murray Street, Suite C

. Cahuilla
Banning , CA 92220
britt_wilson@morongo.org Serrano
(951) 849-8807
(951) 755-5200
(951) 922-8146 Fax
Serrano Band of Indians
Goldie Walker
6588 Valeria Drive
Highland _CA 9234  Serrano
(909) 862-9883

This list is current only as of the date of this document.

Soboba Band of Mission Indians
Robert J. Salgado, Sr., Chairperson
P.O. Box 487

San Jagcinto ,CA 92581
luiseno@soboba-nsn.

(951) 654-2765

Luiseno

(951) 654-4198 - Fax

Fort Mojave Indian Tribe
Nora McDowell, Chairperson
500 Merriman Ave

Needles ,CA 92363
mojave @ftmojave.

(760) 629-4591

Mojave

(760) 629-5767 Fax

San Manuel Band of Mission Indians

Bernadette Brierty, Cultural Resources Coordinator
PO Box 266

Patton ,CA 92369
bbrierty @ sanmanuel-

(909) 864-8933 EXT

-2203

(909) 864-3370 Fax

Serrano

Soboba Band of Luiseno Indians

Harold Arres, Cultural Resources Manager
P.O. Box 487 ,
San Jacinto , CA 92581
harres@soboba-nsn.

(951) 654-2765

Luiseno

FAX: (951) 654-4198

Distribution of this list does not relieve any person of statutory responsibility as defined in Section 7050.5 of the Health and
Satety Code, Section 5097 94 of the Public Resources Code and Section 5097.98 of the Public Resources Code.

This list Is only applicable for contacting local Native Americans with regard to cuitural resources for the proposed
SCH#2006081029; Victorville Tentatlve Tract TT-06-033; San Bernardino County, California; CEQA Mitigated Negative

Declaration.




STATE OF CALIFORNIA . Amoid Schwarzenegger, Governor

NATIVE AMERICAN HERITAGE COMMISSION

915 CAPITOL MALL, ROOM 364
SACRAMENTO, CA 85814

Fax (016 657-5300 RECEIVED
Web Shte www.nahc.ca.gov
@{Aﬁg August 21, 2006 A'UG 29 2006

Mr. John Dubasik, Planner . O\ - STATE CLEARING HOUSE
City of Victorville @ -

P.0O. Box 5001

Victorville, CA 92393-5001

Re SCH#2006081029; CEQA Mitigated Negative Declaration, Proposed Tentative Map Tract TT-06-033 (Tract
17914); San Bemardino County, Califomia

Dear Mr. Dubasik: )

Thank you for the opportunity to comment on the above-referenced document. The California
Environmental Quality Act (CEQA) requires that any project that causes a substantial adverse change in the
significance of an historical resource, that includes archeological resources, is a ‘significant effect’ requiring the
preparation: of an Environmental Impact Report (EIR per CEQA guidelines § 15064.5(b)(c). In order to comply with
this provision, the lead agency is required to assess whether the project will have an adverse impact on these
resources within the area of project effect (APE), and if so, to mitigate that effect. To adequately assess the project-
related impacts on historical resources, the Commission recommends the following action:

v Contact the appropriate Califomia Historic Resources information Center (CHRIS). The record search will

determine:

= |fa part or the entire APE) has been previously surveyed for cultural resources.

= Ifany known cultural resources have aiready been recorded in or adjacent to the APE.

= If the probability is low, moderate, or high that cultural resources are located in the APE.

= |f a survey is required to determine whether previously unrecorded cultural resources are present.

v If an archaeological inventory survey is required, the final stage is the preparation of a professional report detailing

the findings and recommendations of the records search and field survey.

= The final report containing site forms, site significance, and mitigation measurers should be submitted
immediately to the planning department. All information regarding site locations, Native American human
remains, and associated funerary objects should be in a separate confidential addendum, and not be made
available for pubic disclosure.

s The final written report should be submitted within 3 months after work has been completed to the appropriate
regional archaeologicai Information Center.

v Contact the Native American Heritage Commission (NAHC) for:
* A Sacred Lands File (SLF} search of the project area and information on tribal contacts in the project
vicinity who may have additional cuitural resource information. Please provide this office with the following
citation format to assist with the Sacred Lands File search request: USGS 7.5-minute guadrangle citation
with name, township, range and section; .

The NAHC advises the use of Native American Monitors to ensure proper identification and care given cuitural

resources that may be discovered. The NAHC recommends that contact be made with Native American

Contacts on the attached list to get their input on potential project impact, particularly- the contacts of the on the

list.

¥ Lack of surface evidence of archeological resources does not preclude their subsurface existence.

* Lead agencies should include in their mitigation pian provisions for the identification and evaluation of
accidentally discovered archeological resources, per Califomia Environmental Quality Act (CEQA) §15064.5 (f).
In areas of identified archaeological sensitivity, a certified archaeologist and a culturally affiliated Native
American, with knowledge in cultural resources, should monitor all ground-disturbing activities.

= Lead agencies should include in their mitigation plan provisions for the disposition of recovered artifacts, in
consultation with culturally affiliated Native Americans.

vV Lead agencies should include provisions for discovery of Native American human remains or unmarked cemeteries

in their mitigation plans. The Specific Plan also triggers SB 18 consultation requirements (same list of contacts).
*  CEQA Guidelines, Section 15064.5(d) requires the lead agency to work with the Native Americans identified
by this Commission if the initial Study identifies the presence or likely presence of Native American human
remains within the APE. CEQA Guidelines provide for agreements with Native American, identified by the
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NAHC, to assure the appropriate and dignified treatment of Native American human remains and any associated
grave liens.
v Health and Safety Code §7050.5, Public Resources Code §5097.98 and Sec. §15064.5 (d) of the CEQA
Guidelines mandate procedures to be followed in the event of an accldental discovery of any human remains in a
location other than a dedicated cemetéry.
¥ _Lead agencies should consider.avoidance, as defined in § 15370 of the CEQA Guidelines, when significant cultural
resources are discovered during the course of project planning.

Please feel free to contact me at (916) 653-6251 if you have any question
Sincerely,

Dave Singl
Cc: State Clearinghouse Program Anai
Attachment: List of Native American Contacts

€3
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v! Callforma Regional Water Quality Control Board

Lahontan Region
Linda 5. Adams Victorville Office Arnold Schwarzenegger
Secretary for Environmental 14440 Civic Drive, Sulte 200, Victorville, California 92392 - (Jovernor
Protection (760) 2416583 » Fax (760)241-7308
http+//www watethoards, ;3. gov/1ahontan
Date: September 5, 2006 . File: Environmental Doc Review
San Bernardino County /
To: Mr. John Dubasik, Associate Planner A A
City of Victorville - Planning Department /\ ECEIV
P.O. Box 5001 T
Victorville, CA 923983-5001 -  SEP-6 2006

- -FAX (760} 269-0070 - i et iy .

COMMENTS ON THE PROPOSED TENTATIVE TRACT MAP 17914 (TT. -06-03%),
154 LOTS ON APPROXIMATELY 43 ACRES, LOCATED NORTH OF MESA $
SOUTH OF EUCALYPTUS STREET AND EAST OF AND ABUTTING TOPAZ ROAD, IN
THE CITY OF VICTORVILLE, APN 0405-322-10 (SCH #2006081029)

Please refer to the items checked for staff comments on the above-referenced project:

[X] The site plan for this project does not specifically identify features for the post-

' construction period that will control stormwater on-site or prevent pollutants from
non-point sources from entering and degrading surface or ground waters. The
foremost method of reducing impacts to watersheds from urban development is
“Low impact Development® (LID), the goals of which are maintaining a landscape
functionally equivalent to predevelopment hydrologic conditions and minimal
generation of nonpoint source pollutants. LID results in less surface runoff and
patentially less impacts to receiving waters. Principles of LID include:
¢ Maintaining natural drainage paths and landscape features to slow and filter

" runoff and maximize groundwater recharge,
e Reducing the impervious cover created by development and the associated
transportation network, and
» Managing runoff as close to the source as possible.

We understand that LID development practices that would maintain agquatic
values could also reduce local infrastructure requirements and maintenance
costs, and could benefit air quality, open space, and habitat. Planning tocls to
implement the above principles and manuals are available to provide specific
guidance regarding LID.

We request you require these principles to be incorporated into the proposed

project design. We request natural drainage patterns be maintained to the extent
feasible.

California Environmental Protection Agency

& Recycled Paper
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Mr. Dubasik -2- September 5, 2006

[X] The project requires development of a Stormwater Pollution Prevention Plan and
a NPDES General Construction Stormwater Permit and/or
[ ] a NPDES General Industrial Stormwater Permit

These permits are accessible on the State Board’s Homepage
(www.swrcb.ca.gov). Best Management Practices must be used to mitigate
project impacts. The environmental document must describe the mitigation
measures or Best Management Practices.

[X] The project may require a Federal Clean Water Act Section 401 Water Quality
Certification from the Regional Board. Application forms can be found at our web
site (www.swrcb.ca.govirwqebg).

[X] The proposal does not provide specific information on how impacts to surface
Vvaters of the State and/or Waters of the U.S. will be mitigated. These surface
waters include, but are not limited to, drainages, streams, washes, ponds, pools
or wetlands. Waters of the State ar Waters of the U.S. may be permanent or
intermittent, Waters of the State may include waters determined to be isolated or
otherwise non-jurisdictional by the Army Corps of Engineers. The Environmental
Document needs to quantify these impacts. Discuss purpose of project, need for
surface water disturbance, and alternatives (avoidance, minimize disturbances
and mitigation). Mitigation must be identified in the environmental document .
including timing of construction.

Mitigation must replace functions and vaiues of wetlands lost. For more -
information see the Lahontan Region Basin Plan
hitp:/Awww waterboards.ca.gov/lahontan/BPlan/BPlan_Index.htm.

Specifically, project alternatives should be developed and areas where impacts
can be avoided or minimized should be identified. Any unavoidable impacts must
be mitigated.

[X] Other

o Please provide clear description of construction and post construction
stormwater management and best management practices as part of planning
process. .

* Please consider designs that minimize impervious surface, such as permeable
surface parking areas, directing nunoff onto vegetated areas using curb cuts and
rock swales, etc., and infiltrating runoff as close to the source as possible to
avoid forming erosion channels. Design features should he incorporated to
ensure that runoff is not concentrated by the proposed project.

California Environmental Protection Agency

Recyeled Paper ,
2 5.
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Mr. Dubasik -3- September 5, 2006

» Please describe how future development of the project will avoid disturbance of
waters of the State or U.S. Please ensure that construction design of homes and
streets will be able to withstand flood events without hydrologic modification of
the wash.

¢ Project may impact and alter drainages. Please inform project proponent to
consult with Army Corps of Engineers, Department of Fish and Game, and the
Water Board prior to issuing a grading permit.

» Please place landscaping limits that will prevent homeowners from grading or
impacting wash banks.

Pléase note that obtaining a permit and conducting monitoring does not constitute
adequate mitigation. Development and implementation of acceptable mitigation is
required. '

N W Kein
incerely

Print Name Judith Keir
Title Environmental Scientist
Phone No. (760) 241-7366
E-Mail jkeir@waterboards.ca.gov

cc: State Clearinghouse (SCH #2006081029)

RCACEQA (MK Victorville TT-06-033.doc

California Environmental Protection Agency

t':} Recycled Paper
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State of California - The © ‘sources Agency _AR’ "' D SCHWARZENEGGER, Governor
DEPARTMENT OF FisH AND GAME

http://www.dfg.ca.gov

Eastern Sierra - Inland Deserts Region (ESIDR)
407 West Line Street

Bishop, CA 93514

(760) 872-1171

September 1, 2006

Mr. John Dubasik

City of Victorville

PO Box 5001

Victorville, CA 92393-5001

Subject: Proposed Initial Study and Negative Declaration for the Proposed Tentative
Tract TT-06-033 (17914) within the City of Victorville SCH# 2006081029

Dear Mr. Dubasik:

The Department of Fish and Game (Department) has reviewed the Initial Study
(IS) and Negative Declaration (ND) for the above mentioned project. The proposed
project is for the development of a 154-lot single family residential subdivision on
approximately 44 acres. The proposed project is located north of Mesa Street, south of
Eucalyptus Street and east of and abutting Topaz Road in the city of Victorville.

The Department is providing comments on the IS/ND as the State agency which
has the statutory and common law responsibilities with regard to fish and wildlife .
resources and habitats. California’s fish and wildlife resources, including their habitats,
are held in trust for the people of the State by the Department (Fish and Game Code
§711.7). The Department has jurisdiction over the conservation, protection, and
management of fish, wildlife, native plants, and the habitats necessary for biologically
sustainable populations of those species (Fish and Game Code §1802). The
Department’s Fish and wildlife management functions are implemented through its
administration and enforcement of Fish and Game Code (Fish and Game Code §702).
The Department is a trustee agency for fish and wildlife under the California
Environmental Quality Act (see CEQA Guidelines, 14 Cal. Code Regs. §15386(a)). The
Department is providing these comments in furtherance of these statutory
responsibilities, as well as its common law role as trustee for the public's fish and
wildlife.

The Department recognizes that the City of Victorville has incorporated
appropriate mitigation measures for the animal species likely to occur in the project site.
The Department would like to remind the Lead Agency that this project will require a
Streambed Alteration Agreement because of impacts associated with Oro Grande
Wash. The Department has direct authority under Fish and Game Code §1600 et. seq.
in regard to any proposed activity that would divert, obstruct, or affect the natural flow or
change the bed, channel, or bank of any waterway. Departmental jurisdiction under
§1600 et. seq. may apply to all lands within the 100-year floodplain. Early consultation
iIs recommended, since modification of the proposed project may be required to avoid or

[EREA
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reduce impacts to fish and wildlife resources.

Also, as stated in the description of project on the Environmental Checklist Form,
the proposed project must describe the whole action involved, including but not limited
to later phases of the project, and any secondary, support, or off-site features necessary
for its implementation. This could included the grading and paving of roads for fire
access or the trenching or erecting of utilities that must come from off-site. The
proposed project seems to include extending Topaz Road south of Eucalyptus Street.
This would require grading and maybe paving of a road that does not currently exist and
that is not within the proposed project site. There also appears to be a maintenance
road within the site that would have to be accessed from off-site. The Department would
like to remind the Lead Agency that the all aspects of the project must be analyzed in
the environmental document including items that are required by other agencies.

Questicns regarding this letter and further coordination on these issues should

be directed to Ms. Tonya Moore, Environmental Scientist at (760) 955-8139.

Sincerely,

orop) Bneccee

Denyse Racine, Senior Environmental Scientist
Habitat Conservation Program

cc: Ms. Tonya Moore, CDFG
State Clearinghouse
Chron




\(‘, Department of Toxic Substances Control

. § Maureen F. Gorsen, Director Amold Schwarzeneadar
Linda S, Adams 1011 North Grandview Avenue v 39

Secretary for : " -
nvironrnent I-F)”rc»tection ) Glendale, California 91201

September 6, 2006

PN
Mr. John Dubasik m ‘/’)0 Q)

Associate Planner \&
City of Victorville Planning Department -
14343 Civic Drive

Victorville, California 92392

NOTICE OF COMPLETION OF DRAFT MITIGATED NEGATIVE
DECLARATION/NITIAL STUDY FOR THE PROPOSED TENTAVIVE TRACT
TT-06-033 (17914), SCH NO. 2006081029

Dear Mr. Dubasik:

The Department of Toxic Substances Control (DTSC) has received your Notice of
Completion of draft Mitigated Negative Declaration/Initial Study (MND) for the project
mentioned above.

Based on the review of the document, DTSC comments are as follows:

- If during construction of the project, soil contamination is suspected, construction in
the area should stop, and appropriate health and safety procedures should be
implemented. Ifit is determined that contaminated soils exists, the MND should
identify how any required investigation and/or remediation will be conducted, and
which government agency will provide regulatory oversight.

DTSC provides guidance for Preliminary Endangerment Assessment preparation and
cleanup oversight through the Voluntary Cleanup Program (VCP). For additional
information on the VCP please visit DTSC’s web site at www.dtsc.ca.gov. If you would
like to meet and discuss this matter further, please contact Mr. Alberto Valmidiano,
Project Manager, at (818) 551-2870 or me at (818) 551-2857.

Sincerely,

Michel Iskarous
Acting Unit Chief
Southern California Cleanup Operations Branch — Glendale Office

cc.  See next page

Printed on Recycled Paper



Mr. John Dubasik
September 6, 2006
Page 2

cc: Governor's Office of Planning and Research
State Clearinghouse
P. O. Box 3044
Sacramento, California 95812-3044

Mr. Guenther W. Moskat, Chief

Planning and Environmental Analysis Section
CEQA Tracking Center

Department of Toxic Substances Control

P. O. Box 806

Sacramento, California 95812-0806

o
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ZASE NO AGENCY CHECKLIST cnvironmental Assessment

TT-0L-03 D Needed
Tract/Parcel Class ___ Exemption
No. ( Y 0905322 -/O
AGENCY LETTERS TO BE SENT TO: Sent Rec’d Stﬂt Rec’d
Engineering Department Ad Hoc Commiittees ]
Fire Department Eagle Ranch L1 [
Community Services Department Golden Mesa ]
Building Department M | Golden Triangle %_
Victorville Redevelopment Agency [1] [J} GreenTree East
City Manager Liberty Village 1 0
Police Department . Old Town VV Property Owners (1 [
Finance Department (Sanitation) Raintree (1 L[]
Public Works % South Central #4 1 [
Information Services Tatum HE
/
Verizon California, Inc. ,
Southwest Gas Corporation City of Hesperia
Southern California Edison City of Adelanto

Victor Valley Water District
Baldy Mesa Water District

Town of Apple Valley

Mojave Regional Economic Development
Council

Hesperia Water Districf Victor Valley Board of Realtors

County Service Area 64 Building Industries Association
Mojave Water Agency High Desert Council of Engineering

0000 OO0 OxO

Charter Communications Archaeological Information Center
Local Agency Formation Commission

(LAFCO)

N

o
;DFDDD DDFD

Victor Elementary School District
VV Union High School District

Southern California Logistics Airport
Victorville Chamber of Commerce

i

DDW@ ROROOO0 KO0 X

Adelanto Elementary School District []

Snowline Joint Unified School District [] [ indian Tribes

Hesperia Unified School District [ | | Morongo Band of Mission Indians (1
Victor Valley College [ ] | San Fernando Band of Mission Indians (1 [
Victor Valley Wastewater Reclamation [ 1 | San Manuel Band of Mission Indians O [
Authority

Burrtec Waste Industries [ ] | Serrano Band of Indians L] [
U.S. Post Office L[]

Caltrans [ | | Development Agreements ] ]
Department of Fish and Game [ 1] Century-Crowell — Foxfire (1 [
Lahontan Water Quality Control Board [ ] | Inco Homes - Mesa Verde: Vista Verde (1 [
Flood Control District [ 1 | Pacific Bay - Brentwood 1 [
Mojave Desert Air Quality Management [] | Southdown - Southwestern Industrial NN
District Park

County Transportation (1 O

County Health Department (1 [

County Planning Department 1 [

County Solid Waste Management L] L]

Department

Revised January 2006
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DATE

FROM

TO

MEMORANDUM

December 5, 2006

John ‘wde
City Baginee

Bill Webb
Director of Development

SUBJECT

Braswell Tract, TT-06-033

The above referenced Tentative Tract case has been continued several times in order to
allow the applicant time to redesign the tract to address the Engineering Department
concerns. The concern is that the lots depicted in the area of the Oro Grande Wash
have no way to connect to the City sewer system without a lift station.

Many years ago, we had allowed tracts to move forward through the process with a
condition that a lift station, if needed, would be maintained by a home-owners
association. It was allowed with the understanding that the developer would continue
to acquire the necessary off site rights for the gravity sewer connection. In no way was
it ever considered that lift stations of this size would actually be built.

The lower portion of this tract does not have a means of connection to the gravity
system without a lift station. There is no future gravity system planned by the City to
serve development in the lower areas in the Oro Grande Wash.

The City of Victorville has only one lift station in the entire City, pumping sewage
from the area on the east side of the Mojave River to the west side and into the
VVWRA interceptor line. Fifteen years ago, the City spent several million dollars
installing gravity sewer systems to remove two existing lift stations within its sewer
system.

At a meeting on October 3, 2006 with the developers, Brian Gengler, Asst. City
Engineer, asked Helen Wilson, Assoc. Civil Engineer, if the City had any lift stations.
Her answer was “no”; so the developer has been aware of the City’s opposition to the
use of lift stations. There was absolutely no assurance given by the City staff that a lift
station, maintained by a homeowners association, would be acceptable.

After several continuations to afford the applicant the opportunity to modify the design
of the tract, staff has seen no additional information from the applicant. At this time,

staff is recommending denial without prejudice based upon the tentative map as
submitted.

JAMc:mp




pATE May 23, 2006

FROM Jon E. Gargan
Director of C unity Services

TO  Bill webb
Director of Development

sussect  PLANNING COMMISSION MEETING OF JUNE 14, 2006

Case No.. TT-06-033 Tract 17914
Abuts Arterial — Topaz Rd.
Drainage Easement — Oro Grande Wash

Applicant:  Braswell Family Limited Partnership

[ ] The Community Services Department has no comments at
this time regarding the above-referenced project.

E All Landscape and Drainage Maintenance Assessment
Districts must meet the requirements as described in the
Community Services Departments LMAD and DFAD
Specification and Details Booklet.

This project does not provide land for park development. It
is recommended that a minimum of ten acres or greater be
included for a future park site.

Should you have any questions regarding the above ‘responses, please contact
me or Becky Wasserman at extension 5275.

Submitted by: Ray Salberg W
Golf Course and Grounds Manager

JEG:RS:bw
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May 31, 2006

John Becker, Fire Chief
Bill Webb, Director of Development

PLANNING COMMISSION MEETING — JUNE 14, 2006

Page 3

Winona shall be paved east to Cypress.

Comments:

Tentative Tract Map must have notes indicating Emergency Access routes to existing
pavement for plan check review.

Development of this project will significantly increase the call volume for Engine 314.

TT-06-033 (TRACT 17914)

Conditions:

The Fire Department recommends that the following conditions be attached to the
subject Tenlative Tract:

All homes exceeding 5,000 square feet in area (including attached garages) must
be protected by automatic fire sprinkler systems.

Approved water supply system, complete with fire hydrants complying with Fire
Department Standard No. 5, shall be in place prior to any combustible
construction.

Paved access from 2 points shall be required for completion and occupancy.
Plans shall be submitted and approved prior to construction commencement.

Required fire flow for this project is 1,500 gpm @ 20 psi at furthest remote
hydrant. Contact Water District to assure availability of required fire flow.

Streets greater than 150" in length shall require cul-de-sacs or approved
turnarounds per Fire Department standard. Any street exceeding 500’ will require
paved secondary access.

Tracts with more than 100 homes shall have a water system feed from two
different distnbution lines.

Whenever construction phasing creates dead-end streets greater than 150 feet in
{ength, temporary turnarounds complying with Fire Department Standard No. 1
shall be provided.

Topaz shall be paved north to Eucalyptus,

Jellico shall be paved west to Cataba and Cataba north to Eucalyptus.

g



May 31, 2006

John Becker, Fire Chief
Bill Webb, Director of Development

PLANNING COMMISSION MEETING - JUNE 14, 2006

Page 4

Comments:

Tentative Tract Map must have notes indicating Emergency Access routes to existing
pavement for plan check review.

Development of this project will significantly increase the call volume for Engine 313.
Fire Department unable to provide a timely response to this area.

if approved, the City’'s overall ISO rating could be impacted, resulting in higher
insurance rates.

This area is outside the {SO Class “3" Area.
TT-05-051 (M) (TRACT 15065)
Conditions:

The Fire Department recommends that the following conditions be attached to the
subject Tentative Tract:

« All homes exceeding 5,000 square feet in area (including attached garages) must
be protected by automatic fire sprinkler systems.

s Approved water supply system, complete with fire hydrants complying with Fire
Department Standard No. 5, shall be in place prior to any combustible
construction.

« Paved access from 2 points shall be required for completion and occupancy.
Plans shall be submitted and approved prior to construction commencement.

s Required fire flow for this project is 1,500 gpm @ 20 psi at furthest remote
hydrant. Contact Water District to assure availability of required fire flow.

+ Streets greater than 150' in length shail require cul-de-sacs or approved
turnarounds per Fire Department standard. Any street exceeding 500" will require
paved secondary access.

¢ Tracts with more than 100 homes shall have a water system feed from two
different distribution lines.

« Whenever construction phasing creates dead-end streets greater than 150 feet in
length, temporary turnarounds complying with Fire Department Standard No. 1
shall be provided.

50
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MEMORANDUM

DATE: May 26, 2006

FROM: Kevin Collins, Senior Plan Checker M
Development Department, Building Division

TO: Development Department, Planning Division

SUBJECT: Tentative Tract Map TT-06-033 (17914)
Braswell Family Limited Partnership, Parcel No. 0405-322-10

In response to your Request for Comments for the upcoming Planning Commission meeting on
June 14, 2006, listed below are comments with regard to the above-entitied matter:

The Building Division has no comments at this time.

KC/mh




MEMORANDUM

DATE May 25, 2006
FROM MARK A. TAYLOR, Captain
Police Department
TO BILL WEBB, Director of Development
Department of Development
T T 0033
SUBJECT REQUEST FOR COMMENTS ~ PLANNING COMMISSION

As per your request dated May 18, 2006, the Police Department has no
comments regarding any of the cases to be heard at the upcoming Planning
Commission Meeting on June 14, 2006.

If you have any further questions regarding my position with the above planning
commission issues, please contact me at the earliest convenience.

MAT/KL/pw




MEMORANDUZM

DATE: May 30, 2006

FROM: Rod E. Sorensen@
Acting Director of Public Works

TO: Bill Webb
Director of Planning

SUBIJECT: Request for Comments
Planning Commission Meeting - June 14, 2006

Public Works staff has reviewed the cases tentatively scheduled to be heard
at the June 14, 2006, Planning Commission meeting. Below are comments
to these cases.

TT-06-032 - North side of Silverspoon: Appears to have a catch basin with
a drainpipe leading to Olivine Road. Perhaps the structure will be a parkway
drain. Please provide clarification, design and elevations. The designated
15-foot-wide drainage easement flows through Lot 9.

TT-03-014 - Ninth Avenue and Winona Street: Verify existing sewer and
storm drain infrastructure inaccuracies, identified with existing sewer main
and manholes, with Engineering Department.

TT-06-033 — Concerns:

1. Proposed “maintenance road,” 20 feet wide, alongside the west
side of the Oro Grande Wash (Section “A” - “A") identifies a 16-foot wide
gravel maintenance road. This is not acceptable. A paved ACC or PCC
surface with an “A” curb at the toe of the slope should be required. The
paved surface will support the weight of the maintenance equipment and
reduce surface maintenance requirements. Vegetation and irrigation system
should be required to reduce slope erosion.

2. Sanitary sewer system identifies gravity sewer, force main, and
proposed sewer lift station at the northeast intersection of El Nida Street and
Tapia Place. The Public Works Department objects to any type of sewer lift
station being accepted by the Sanitary District. Detailed drawings must be
presented and reviewed by representatives of the Public Works and
Engineering departments prior to approval. Drawings should include specific
elevation information and type and diameter of pipe and pump station
information. Historically, construction of sewer pump stations in residential
neighborhoods is problematic due to odors, noise, and potential overflow
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Request for Comments - June 14, 2006, Planning Commission Meeting
Page 2 :

conditions. Another concern is that the pump station is directly alongside
the Oro Grande Wash. A sewer overflow condition into this wash will create
concerns with the Lahontan Regional Water Board. Many questions must be
addressed and alternatives considered prior to approving this proposal.

3. Drainage channel: Will it be accessible to maintenance crews for
graffiti abatement?

TT-06-037 - Drainage easements at proposed 15-foot-wide drainage
easements at Quail Meadows Street and at Valle Grande Street: Detailed
Section “G"” does not indicate fencing at property lines and should provide
gates or mode of acceptable security against vehicular or pedestrian traffic.

SP-06-055 -~ Are street improvements part of the development at Bear
Valley Road at Mariposa?

Please do not hesitate to call with any questions you may have.

RES:pg
Attachment

cc: Mike Jenks, Assistant Director of Public Works

Joe Flores, Public Works Manager
Louie Rodriguez, Public Works Supervisor

\\cityusers\userfolders$\pgerbitz\My Documents\Sorensen\Memo to Bill Webb.RFC.Planning Commission Mtg.6.14.06.doc
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An EDISON INTERNATIONAL® Company

City of Victorville June 7, 2006
14343 Civic Drive

Victorville, CA 92392-2399

Attention: John Dubasik
Planning Department

Subject: Tract Map No. 17914 T-06-0332
APN0405-322-10

Please be advised that the division of the property shown on Tract Map No.
17914 will not unreasonably interfere with the free and complete exercise of any
easements and/or facilities held by Southern California Edison Company within
the boundaries of said map.

This letter should not be construed as a subordination of the Company’s rights,
title and interest in and to said easement(s), nor should this letter be construed
as a waiver of any of the provisions contained in said easement(s) or a waiver of
costs for relocation of any affected facilities.

In the event that the development requires relocation of facilities, on the subject
property, which facilities exist by right of easement or otherwise, the
owner/developer will be requested to bear the cost of such relocation and provide
Edison with suitable replacement rights. Such costs and replacement rights are
required prior to the performance of the relocation.

If you have any questions, or need additional information in connection with the
subject subdivision, please contact me at (714) 934-0808.

/”—é;:ven D. Lowry

Title and Real Estate Services
Corporate Real Estate Department

14799 Chestnut Strect
Westminster, CA 92683
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June 1, 2006

Bill Webb

Planning Department

City of Victorville

14343 Civic Drive
Victorville, CA 92393-2399

Dear Mr. Webb,

Enclosed are comrhents regarding projects that will go before the Planning Commission on
June 14, 2006.

Case No.: TT-06-032 (T17146 — 108 Lots) APN: 3096-631-02
Owner: Overland Opportunity Fund Case Planner: John Dubasik
The proposed tentative tract would require construction of substantial off-site and on- -site.
potable water facilities, and could require the installation of reclaimed water pipelines as
required by Baldy Mesa Water District. The plans will need to be reviewed by the District, with
all work to be completed and material installed per Baldy Mesa Water District standard drawings
and specifications. Please keep in mind that we no longer allow dead end lines. The District
may require property for facilitics needed to serve this development. This project would also
require the Developer to request a will-serve letter from the District.

Case No.: TT-06-033 (T17914 — 154 Lots) APN: 0405-322-10
Owner: Braswell Family Limited Partnership Case Planner: John Dubasik
The proposed tentative tract would require construction of substantial off-site and on-site
potable water facilities, and could require the installation of reclaimed water pipelines as
required by Baldy Mesa Water District. The plans will need to be reviewed by the District, with
all work to be completed and material installed per Baldy Mesa Water District standard drawings
and specifications. Please keep in mind that we no longer allow dead end lines. The Disfrict
may require property for facilities needed to serve this development. This project would also
require the Developer to request a will-serve letter from the District.

Should you have any questions or need additional information regarding these projects, please
contact me at (760) 949-0332.

Doug Mathews
Engineering Manager

DM/sc

oo

10313 DUNCAN ROAD, VICTORVILLE, CA 92392-0832
PHONE: (760) 949-0332 FAX: (760) 949-7563
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page 1

7639430660

JUN 10,2006 03:35P

Planning Commission ftems

Amendment

Golden Tnangle Ad Ho? Committee _ *
CASE TYPE CASE NO. | APPLICANT ASSESSOR’'S CASE ESCRIPTION
- . Lo PARCEL NO. PLANNER - o

Tentaﬁve Tract TT-06-033 Braswell Family  0405-322-10 John Dubasik  To chw for the devefopmept of a 154-lot singie-

Map (17914) Limited . = S I family residential subdivision on proqerty
‘ ) | Partnership o 4 oL generally located north of Mesa Street..soutth of

’ CU B = Eucalyptus Stree; and east of and abutting
x ; o ‘ Topaz Road . e ! ‘
. : . ) } | '

*General Plan GPA-06-002(M) City of Victorville  N/A Scott Webb A Genewal Ptan Améndment. to the Land Use !

Element dnd any pther aﬁe&ted slements to
review the maximum height restrictions on all
general plan designations! for possnble increases

ordec‘rease§ ‘! : m\{ .

|

June 10,2006
TT-06-033 No comment

GPA-08-002(M) No cornment
! |

Thénk you.

//Wﬂfc

Noén Miller Chairman ‘
Golden Triangle Ad Hoc Commlttee
(780) 949-0660

*iterns. identified by this syrhbol are recommendations for adoption or denial by the Pianning F:ammissmn to the City Council. The Planning Comm|sslon decislon on projects not
identiiisdiwith this symbn] sﬁml uniess s demsuon ls appaaieq to,the City Ceuncil. ;o

b B * Py ) db
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GLOBAL!

(@ SOUTHERN CALIFORNIA LOGISTICS AIRPORT

MEMORANDUM
DATE: May 26, 2006
TO: Bill Webb, Director, City of Victorville Development Department
FROM: Peter R. Soderquist, Airport Director

SUBJECT: TT-06-033 (17914)

RECEly.
JUNGQ 1 2006

This memo concerns the above referenced items which are scheduled to be heard
at the June 14, 2006 Planning Commission meeting.

Regarding TT-06-033 (17914) the Southern California Logistics Airport requests
this project be conditioned to provide full disclosure as to the location of the
airport.  More specifically, purchasers of this land should be provided
information relative to the direction and distance of the Southern California
Logistics Airport. This disclosure should transition from owner to owner.
Additionally, developers of this property should be encouraged to incorporate
features into the design and construction of buildings were people live, work, or

are otherwise received, to ensure that the interior noise of the structure is reduced
to 45 decibels.

Peter Soderquist,
Director

SOUTHERN CALIFORNIA LOGISTICS AIRPORT
18374 PHANTOM, VICTORVILLE, CA 92394 USA
TEL USA 760.243.1900 FAX USA 760.243.1929

www.logisticsairport.com




MEMORANDUM

DATE: November 8, 2006

FROM: Bill Webb
Director of Planning

TO: Chairman and Planning Commissioners

SUBJECT: SECOND CONTINUANCE OF TENTATIVE TRACT TT-06-033 (TRACT 17914)
— THE BRASWELL FAMILY LIMITED PARTNERSHIP, APPLICANT
' AGENDA ITEM NO. 24

TT-06-033 is a request to allow for the development of a 152-lot single-family residential
subdivision. Staff is in receipt of a memo from the Engineering Department dated October 23,
2006 (attached), requesting that this item be continued to allow additional time for the applicant
to redesign the tract to resolve sewer service concerns. Staff is requesting a continuance of
this item to the December 13, 2006, meeting.

“Therefore, this matter is again presented to the Commission for consideration.

Submitted by: John Dub ssociate Planner

oo
Ci
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MEMORANDUM

October 23, 2006

L A
s

DATE
John A. McGlade,
FROM City Engineer 5 ﬂ »47‘/ 9’4/%/
1o BillWebb
Director of Development
SUBJECT  VENTATIVE TRACT, TT-06-033, The Braswell Famil é”/r*:—r(

“.

The present design of this Tentative Tract has nearly half of the lots below the
“bluff” at the edge of the Oro Grande Wash and would require a lift station to
service the sewer needs of those lots.

The Engineering Department will not support any tract that requires a local sewer
lift station.

The Engineering Department recommends denial of the proposed Tentative Tract
as designed, or continuation to allow a redesign of the tract that provides for
gravity sewer to all lots.

JAMc:MRM:mrm
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MEMORANDUM

DATE: September 27, 2006

FROM: Bill Webb
Director of Planning

TO: Chairman and Planning Commissioners

SUBJECT: CONTINUANCE OF TENTATIVE TRACT TT-06-033 (TRACT 15085) — THE
BRASWELL FAMILY LIMITED PARTNERSHIP, APPLICANT
AGENDA ITEM NO. 3

TT-06-033 is a request to allow for the development of a 152-lot single-family residential
subdivision. Staff is in receipt of a memo from the Engineering Department dated September
20, 2006 (attached), requesting that this item be continued to allow additional time for the
applicant to redesign the tract to resolve sewer service concerns and to submit a preliminary
drainage study to show the adequacy of the proposed channel improvements to the Oro
Grande wash. Staff is requesting a continuance of this item to the November 8, 2006, meeting.

Therefore, this matter is presented to the Commivssion for consideration.

Submitted by: John Dub. ssociate Planner



DATE September 20, 2006
FROM John :
City En
TO Bill Webb
Director of Development
SUBJECT TENTATIVE TRACT, TT-06-033, The Braswell FamllyLF;

The Engineering Department has concerns with the proposed Tentative Tract.

There has been no preliminary drainage information submitted to show that the
100-yr storm could be contained within the proposed channel.

A more serious design issue is that nearly half of this tract is below the “biuff’ at the
edge of the Oro Grande Wash and would require a lift station to service the sewer
needs of those lots.

The City of Victorville has worked to not have local lift stations as part of the sewer
collection system, and does not want to begin to accept them now.

The Engineering Depariment recommends that the subject Tentative Tract: is
redesigned to eliminate the need for a sewer lift station and to provide a

preliminary drainage study to show the adequacy of the proposed channel
improvements.

JAMC:MRM:mrm
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EXECUTIVE SUMMARY
Site Plan SP-06-119
PROJECT DESCRIPTION: A proposed Site Plan to allow for the construction of a single-family
residence within the Old Town Specific Plan on property located at 15577 Third Street. .
APPLICANT: Daniel Casquino

PLANNING COMMISSION PUBLIC HEARING DATES:  January 24, 2007 and February 14, 2007

NUMBER OF PEOPLE SPEAKING IN FAVOR: 0

NUMBER OF PEOPLE SPEAKING OPPOSED: 0

NUMBER OF WRITTEN COMMENTS IN FAVOR: 0

NUMBER OF WRITTEN COMMENTS OPPOSED: 0

STAFF RECOMMENDATION: Approval

PLANNING COMMISSION ACTION: Denial

PLANNING COMMISSION VOTE: Unanimous for denial

PERTINENT INFORMATION

The Planning Commission denied the project after the applicant failed to show up at two
hearings to answer questions. Staff is recommending that the Council refer the item back to the
Commission to allow the applicant another opportunity to appear before the Commission.

/pi

Appeal Hearing
#3A,B
3-20-07




CITY OF T

VICTORVILLE

760-955-5000
FAX 760-245-8250
vville@ci.victorville.ca.us

I
e o
P>

14343 Civic Drive
P.O. Box 5001
Victorville, Califorma 92393-5001

AGENDA ITEM

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY: Bill Webb DATE: December 6, 2006
Director of Development

SUBJECT: APPEAL HEARING - SP-06-119 — Daniel Casquino

RECOMMENDATION: Staff recommends that the City Council refer this case back to the
Planning Commission for review.

FISCAL IMPACT: None.

) --Finance Dept. Use Only--
DISCUSSION: At the regularly scheduled meeting held Additional Appropriation:

February 14, 2007, the Planning Commission, by

unanimous vote denied Site Plan SP-06-119 to allow for ____No

the construction of a single-family residence within the ____ Yes/$Amount:

Old Town Specific Plan located at 15577 Third Street.

Daniel Casquino is appealing the decision. Attached is | Finance Director Review and

a copy of the appeal letter, an excerpt of the Planning Approval
Commission minutes, and other pertinent data.

BW:pi



RESOLUTION NO. 07-088

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VICTORVILLE
GRANTING THE APPEAL OF THE DENIAL BY THE PLANNING COMMISSION
OF PROPOSED SITE PLAN SP-06-119 TO ALLOW FOR THE CONSTRUCTION
OF A SINGLE-FAMILY RESIDENCE WITHIN THE OLD TOWN SPECIFIC PLAN
ON PROPERTY LOCATED AT 15577 THIRD STREET — DANIEL CASQUINO

WHEREAS, at its regular meeting held February 14, 2007, the Planning Commission
denied Site Plan SP-06-119 to allow for the construction of a single-family residence within the Old
Town Specific Plan on property located at 15577 Third Street, County of San Bernardino, State of
California, more specifically described as:

Lots 6 and 7, Block 13, of Tract Town of Victorville, County of San Bernardino, State of
California, as per map recorded in Book 9, Page 35 of Maps, in the office of the County
Recorder of said County; and

WHEREAS, on February 22, 2007, Daniel Casquino filed an appeal of the Planning
Commission’s action denying the project; and

WHEREAS, an Appeal Hearing was duly held before the City Council of the City of
Victorville on the 20" day of March, 2007, for the purpose of taking public input relative to the
appeal, and after hearing all testimony presented, the Council duly closed the appeal hearing; and

WHEREAS, the City Council, in the exercise of its discretion as the final legislative and
adjudicatory body of the City, finds, based on substantial evidence in the record, that the Planning
Commission in denying Resolution No. P-07-0086, erred in its decision; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF VICTORVILLE DOES
HEREBY RESOLVE AS FOLLOWS:

SECTION 1. The City Council of the City of Victorville does hereby grant the applicant’s
appeal, based on substantial evidence, and overturn the decision of the Planning Commission
denying Site Plan SP-06-119 to allow for the construction of a single-family residence within the
Old Town Specific Plan on property hereinabove described subject to the following conditions of
approval:

PLANNING CONDITIONS:

1. The proposed development shall comply with all applicable development standards of Title 18
and the Old Town Specific Plan.

2. The proposed development shall be in substantial conformity with the plans submitted as part
of this application, unless modification is required to comply with the applicable development
standards of Title 18 or the Old Town Specific Plan.

3. The front elevation shall be of a “craftsman style”, with all three columns shown on the front
elevation at the same height, supporting a decorative wooden beam at an appropriate scale



Resolution No. 07-088 -2- March 20, 2007

to the size of the building. Decorative wood siding shall also be used above the beam on the
front elevation.

Prior to the release of any utilities for the use, all Title 18 improvements for the project shall be
installed or a bond posted in the amount of one hundred fifty percent (150%) of the value of
the uncompleted work shall be submitted to the Planning Department. Any modifications to
the amount of the bond shall be subject to review and approval by the Development Director
only if the director finds that there are circumstances unique to the use that are not applicable
to other uses.

Any landscaping/irrigation shall be in accordance with Water Conservation Ordinance No.
2114.

Pursuant to Engineering condition #14 the setback from the rear property line to the garage
door shall measure 27 feet.

ENGINEERING CONDITIONS:

1.

The applicant shall install sewer, water, gas, underground electricity and telephone. Further
the applicant shall install underground communications cable.

The applicant’s Engineer shall submit a grading plan for approval. Said grading plan shall also
address nuisance water.

The applicant shall be responsible for any costs incurred in the relocation of existing utility
facilities where such facilities conflict with the improvements required by these conditions of
approval for this Site Plan.

The applicant shall install all improvements required by Sections 9.32.010 of the Victorville
Municipal Code (sidewalks and drainage facilities) along the street frontages of the subject Site
Plan, in accordance with the Standard Specifications for Public Improvements for the City of
Victorville.

The applicant shall install streetlights on decorative marbelite standards and relocate existing
streetlights as required by the City Engineer.

The applicant shall enter into a Street Improvement Construction Agreement for a suspension
of the construction of public improvements required by Conditions No.s 4 & 5, pursuant to
Section 9.32.025(a) of the Victorville Municipal Code. In order to grant this suspension, the
Planning Commission shall have made the finding that such action will not adversely affect the
health, safety and welfare of the pubilic.

The applicant shall install fire hydrants and/or on site protection as required by the Fire Chief.
The applicant shall agree in writing as a condition of this approval to pay any and all fees that
shall become effective prior to obtaining a building permit and shall pay such fees as a

condition of obtaining a building permit.

That the applicant shall pay all existing sewer or any other City of Victorville assessments
against the subject property.




Resolution No. 07-088 -3- March 20, 2007

10.

1.

12.

13.

14.

The applicant shall conduct a grading operation on the subject property in a manner that will
not cause sand or dust to blow onto the property of others. An adequate dust paliiative shall
be used at all times. Upon completion of grading the applicant shall maintain the site in a
manner that will not cause sand or dust to blow onto the property of others.

The applicant shall provide temporary fencing as required by staff to prevent windblown
construction debris from leaving the construction site.

That the applicant shall comply with Section 15.28.180 of the Victorville Municipal Code
regarding the placing of utility lines underground.

The applicant or any successors in interest in this Site Plan shall connect to a public sewer
system when it becomes available, and shall pay any and all fees related thereto.

The applicant shall set back the garage so that the garage door is 27 feet from the rear
property line.




RESOLUTION NO. 07-088

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VICTORVILLE
DENYING THE APPEAL OF SITE PLAN SP-06-119 TO ALLOW FOR THE
CONSTRUCTION OF A SINGLE-FAMILY RESIDENCE WITHIN THE OLD TOWN
SPECIFIC PLAN ON PROPERTY LOCATED AT 15577 THIRD STREET -
DANIEL CASQUINO '

WHEREAS at a regular meeting held on February 14, 2007, the Planning Commission
denied Site Plan SP-06-119 to allow for the construction of a single-family residence within the Old
Town Specific Plan on property located at 15577 Third Street, County of San Bernardino, State of
California, more specifically described as:

Lots 6 and 7, Block 13, of Tract Town of Victorville, County of San Bernardino, State of
California, as per map recorded in Book 9, Page 35 of Maps, in the office of the County
Recorder of said County; and

WHEREAS, on February 22, 2007, Daniel Casquino, filed an appeal of the Planning
Commissions denial of Site Plan SP-06-119; and

WHEREAS, an appeal hearing was duly held before the City Council of the City of
Victorville on the 20™ day of March 2007, for the purpose of taking public input relative to the
Appeal, and after hearing all testimony presented, the Council duly closed the appeal hearing; and

WHEREAS, the City Council, in the exercise of its discretion as the final legislative and ad
judicatory body of the City, finds, based on substantial evidence in the record, that the Planning
Commission did not err in denying Resolution No. P-07-006; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF VICTORVILLE DOES
HEREBY RESOLVE AS FOLLOWS:

SECTION 1. The City Council of the City of Victorville does hereby deny the applicant's
appeal, based on substantial evidence, and uphold the decision of the Planning Commission
denying Site Plan SP-06-119 to allow for the construction of a single-family residence within the
Old Town Specific Plan on property located at 15577 Third Street.




CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-7243
email: vville@ci.victorville.ca.us

14343 Civic Drive

PO. Box 5001
Victorville, California 92393-5001

February 26, 2007

Daniel Casquino
10421 Richlee Avenue
Southgate, CA 90280

Re: Appeal of the denial by the Planning Commission - SP-06-119
Dear Mr. Casquino:

The purpose of this letter is to confirm your payment of the appeal fee in the amount of
$125.00 (receipt #1233) in connection with your appeal of the Planniig Commission’s
denial of SP-06-119. '

Your appeal has been scheduled before the City Council of 'tﬁ‘e City of Victorville at its
meeting to be held at 7:00 p.m. on Tuesday, March 20, 2007 in the Board Room of the
Mojave Desert Air Quality Management District, 14306 Park Avenue, Victorville, CA,
92392.

You or a representative are encouraged to attend this meeting to provide any input you
may have to the City Council. The agenda index and item will be mailed to you when it
is printed on March 15, 2007. For your information, the complete agenda for the City
Council meeting may also be viewed in its entirety by logging on to the City of Victorville
website at www.ci.victorville.ca.us.

If you have any questions concerning this meeting, please contact me 760-955-5026.

Sincerely,

CondtDaks

Carolee Bates
City Clerk

CB/mw

cc:  Planning Department




14343 Civie Drive

City of Victorville et A

(160) 955-5138
Fax (76 -
Department of Development plussing@eiitarnile o

Plauning ¢ Building » Code Eaforcement

APPLICATION FOR APPEAL

After you have completed the application, please submit it to the Planning Department for appeals of the
Planning Director’s decision and to the City Clerk for appeals of the Planning Commission’s decision, with the
appropriate fee (see below). It will then be scheduled for a hearing for consideration by the appropriate
decision-making body.

. {

Name of person filing appeal: \:g)[l NoLET O C_)Ag@v(_) ) ()

Address of person filing appeal: |o4e P UL CE Ad = ury Gz O Cu)[o
Phone number of person filing appeal: {55 Sw 2 S0 [%g)g o -G b6 ol @

$75

Appeal of Planning Commission decision to the City Colunicil $125
Case No. of appeal: e D f‘“f'tz fa@w = P-pb-l1a. ;;?Es&wﬁmljjﬁ P07 - 00
What are you appealing (i.e., ww a condition, etc.): ' ‘ RECEIVED 3
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why do you believe there was an error made in the decision?
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Date:

Date Appeal Accepted: Receipt No.:




Excerpt of Minutes
Site Plan SP-06-119

February 14, 2007

“Mr. Borchert outlined the staff report and noted the public hearing had been continued from the
January 24, 2007 to allow the applicant to be present for Planning Commission questions.

Chairman McEachron opened the public hearing at 7:37 p.m. and questioned whether the
applicant was present. Seeing that the applicant was not present and there was no further
testimony, Chairman McEachron closed the public hearing at 7:37 p.m.

A motion was made by Commissioner Metzler and seconded by Commissioner Hinojos to deny
Resolution P-07-006. The motion carried by unanimous vote of the Commission.”

January 24, 2007

“Mr. Borchert outlined the staff report.

Chairman McEachron opened the public hearing at 7:23 p.m.

There being no testimony, Chairman McEachron closed the public hearing at 7:23 p.m.

A motion was made by Commissioner Hinojos and seconded by Commissioner Porter to

continue SP-06-119 to February 14, 2007. The motion carried by a vote of four Commissioners,
Commissioner Metzler being absent. “



" PLANNING COMMISSION
STAFF REPORT

DATE: February 14, 2007 AGENDA NO. 12
- CASES: SP-06-119
SUBJECT: To allow for single-family residence within the Old Town Specific Plan

APPLICANT: Daniel Casquino

LOCATION: 15577 Third Street

STAFF RECOMMENDATION:
That the Planning Commission take the following actions:

1. Site Plan - Adopt Resolution No. P-07-006, recommending approval of Case No. SP-06-
119; and

2. Environmental Assessment — Find the project categorically exempt pursuant to CEQA
Section 15332 (in-fill development)

SUMMARY:

This item was continued from the January 24, 2007 Planning Commission meeting, in order for
the Commission to clarify with the property owner that the residence is for single-family use
only. The property owner was not in attendance at the January 24, 2007 meeting.

The proposed single-family residence within Old Town meets all requirements of the zone
district and the Specific Plan. At the request of Planning Staff, the applicant has revised the
architecture to present a “craftsman” style front elevation, consistent with the existing
structures. ‘

STAFF ANALYSIS:

Site Plan. The property falls within the R-A district of the Old Town Specific Plan. This district
allows for all types of residential development including single-family. The proposal meets all
requirements of lot coverage, setbacks and open space. Following a Planning Staff request,
the applicant revised the front elevation to a “craftsman” style, by using wood siding on the
portion of the roof trusses facing the street and reducing the front column height so all three
columns are the same height. To ensure this style of elevation is reflected in the building plans,
Planning Staff has included Condition #3, requiring a “craftsman” front elevation.

Parking is provided at the rear of the unit through a two car, fully enclosed garage. The
Engineering Dept. has conditioned for the house to be moved forward five feet, so the garage
exits into the rear alley in a manner that would provide for adequate turning movements.  This

7
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Planning Department Staff Report -2- February 14, 2007
SP-06-119

revision would still allow for the proposal to meet all requirements of setbacks, open space, etc.
Planning Staff has re-iterated Engineering Condition #14 for clarity (Condition #6).

Environmental Assessment. The subject parcel for this project has been cleared of any
natural habitat. Therefore, it is found categorically exempt under CEQA Section 15332 (in-fill
development). :

IV. SITE CHARACTERISTICS:

Existing Land Use General Plan Zoning Specific Plan
Site Vacant Specific Plan R-A Old Town
North SFR Specific Plan R-& Old Town
South SFR Specific Plan R-A Old Town
East SFR Specific Plan R-A Old Town
West SFR Specific Plan R-S Old Town

NUMBER OF RADIUS LETTERS MAILED: 38

JLR

THE STAFF RECOMMENDATION MAY BE ACCEPTED OR REJECTED BY THE PLANNING
COMMISSION AFTER THEIR OWN ANALYSIS AND CONSIDERATION OF PUBLIC TESTIMONY
PRESENTED AT THE HEARING. THE PLANNING COMMISSION DECISION CAN BE APPEALED
TO THE CITY COUNCIL WITHIN 10 DAYS OF THE PLANNING COMMISSION ACTION.



Planning Départment Staff Yheport -3- February 14, 2007
SP-06-119 ‘

CONDITIONS OF APPROVAL
Site Plan SP-06-119
February 14, 2007 -

PLANNING CONDITIONS:

1.

The proposed development shall comply with all applicable development standards of Title 18
and the Old Town Specific Plan.

The proposed development shall be in substantial conformity with the plans submitted as part
of this application, uniess modification is required to comply with the applicable development
standards of Title 18 or the Old Town Specific Plan.

The front elevation shall be of a “craftsman style”, with all three columns shown on the front
elevation at the same height, supporting a decorative wooden beam at an appropriate scale to
the size of the building. Decorative wood siding shall also be used above the beam on the
front elevation.

Prior to the release of any utilities for the use, all Title 18 improvements for the project shall be
installed or a bond posted in the amount of one hundred fifty percent (150%) of the value of
the uncompleted work shall be submitted to the Planning Department. Any modifications to
the amount of the bond shall be subject to review and approval by the Development Director
only if the director finds that there are circumstances unigue to the use that are not applicable
to other uses.

Any landscaping/irrigation shall be in accordance with Water Conservation Ordinance No.
2114.

Pursuant to Engineering condition #14 the setback from the rear property line to the garage
door shall measure 27 feet.

foS
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Vicinity Map

Graphics are diagramatic only - Notto Scale

CATION MAP
Area: 1() 16 Acres

PROPERTY LO

Assessor Parcel
0478-233-11

15577 Third Street.

Case Number:

Prepared by: City of Victorville Planning Departn‘}}af)fg 7



Aerial showing location of SP-06-119
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CASE NO . . AGENCY CHECKLIST "Environmental Assessment

SP"' w —| iq Needed []
Tract/Parcel b , Class __ Exemption .
0418 - 233 H

AGENCY LETTERS TO BE SENT TO: Sent Rec'd SEn-t Rﬂ
Engineering Department Ad Hoc Commiittees ] [
Fire Department Golden Mesa O [
Community Services Department Golden Triangle O O
Development Department — Building Div. Green Tree East L1 [
Victorville Redevelopment Agency Old Town VVV Property Owners E X
City Manager Raintree 1 [
Police Department South Central #4 1 [
Finance Department (Sanitation) Tatum ] [
Public Works

information Services

Verizon California, Inc. City of Hesperia

Southwest Gas Corporation City of Adelanto

Southern California Edison

Town of Apple Valley

Victor Valley Water District

Mojave Regional Economic Dev. Council

Baldy Mesa Water District

Victor Valley Board of Realtors

Hesperia Water District

Building Industries Association

County Service Area 64

High Desert Council of Engineering

Mojave Water Agency

Archaeological Information Center

Charter Communications

Local Agency Formation Commission
(LAFCO)

Southemn California Logistics Airport

Victor Elementary School District

Victorville Chamber of Commerce

VV Union High School District

Adelanto Elementary School District

indian Tribes

Snowline Joint Unified School District

N 2

Morongo Band of Mission Indians

Hesperia Unified School District

San Fernando Band of Mission Indians

Victor Valley College

San Manuel Bank of Mission Indians

Victor Valley Wastewater Reclamation
Authority

O

Serrano Band of Indians

Burrtec Waste Industries

Projects over 50,000 square feet

U.S. Post Office Briggs Law Corporation []
Caltrans ‘ Ed Smith []
Department of Fish and Game Sierra Club []

Lahontan Water Quality Control Board

Flood Control District

Mojave Desert Air Quality Management
District

Development Agreements

County Transportation

Century-Crowell — Foxfire

County Health Department

Inco Homes — Mesa Verde; Vista Verde

County Planning Department

Pacific Bay — Brentwood

County Solid Waste Management
Department
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Southdown — Southwestern Industrial Park

Revised April 2006
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MEMORANDUM
ou e eokse, 12, 1. § 44

To  Bil Webb
Director of Development

SUBJECT SITE PLAN SP-06-119, Daniel Casquino

The alley at the back of the property is only 16 feet in width. To provide for
adequate turning movements, the garage needs to be set back an additional 5
feet, for a total of 27 feet from the rear property line.

The Engineering Department recommends that the following conditions be
attached to the subject Site Plan:

1. The applicant shall install sewer, water, gas, underground electricity and
telephone. Further the applicant shall install underground communications
cable.

2. The applicant’s Engineer shall submit a grading plan for approval. Said
grading plan shall also address nuisance water.

3. The applicant shall be responsible for any costs incurred in the relocation of
existing utility facilities where such facilities conflict with the improvements
required by these conditions of approval for this Site Plan.

4. The applicant shall install all improvements required by Sections 9.32.010
of the Victorville Municipal Code (sidewalks and drainage facilities) along
the street frontages of the subject Site Plan, in accordance with the
Standard Specifications for Public Improvements for the City of Victorville.

5. The applicant shall install streetlights on decorative marbelite standards
and relocate existing streetlights as required by the City Engineer.

6. The applicant shall enter into a Street Improvement Construction
Agreement for a suspension of the construction of public improvements
required by Conditiens No.s 4 & 5, pursuant to Section 9.32.025(a) of the
Victorville Municipal Code. In order to grant this suspension, the Planning
Commission shall have made the finding that such action will not adversely
affect the health, safety and weifare of the public.

7. The applicant shall install fire hydrants and/or on site protection as required
by the Fire Chief.

8. The applicant shall agree in writing as a condition of this approval to pay
any and all fees that shall become effective prior to obtaining a building IR
permit and shall pay such fees as a condition of obtaining a building permit. |

€l



Page 2 of 2 -
SP-06-119, Daniel Casquino
January 5, 2007

9. That the applicant shall pay all existing sewer or any other City of Victorville
assessments against the subject property.

10. The applicant shall conduct a grading operation on the subject property in a
manner that will not cause sand or dust to blow onto the property of others.
An adequate dust palliative shall be used at all times. Upon completion of
grading the applicant shall maintain the site in a manner that will not cause
sand or dust to blow onto the property of others.

11. The applicant shall provide temporary fencing as required by staff to
prevent windblown construction debris from leaving the construction site.

12. That the applicant shall comply with Section 15.28.180 of the Victorville
Municipal Code regarding the placing of utility lines underground.

13. The applicant or any successors in interest in this Site Plan shall connect to
a public sewer system when it becomes available, and shall pay any and all
fees related thereto.

14. The applicant shall set back the garage so that the garage door is 27 feet
from the rear property line.

JAMc:MRM:mrm
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January 4, 2007

John Becker, Fire Chief
Bili Webb, Director of Development

PLANNING COMMISSION MEETING - JANUARY 24, 2007

Page 2

Comments:

Tentative Tract Map must have notes indicating Emergency Access routes to
existing pavement for plan check review.

Development of this project will significantly increase the call volume for
Engine 313.

Fire Department unable to provide a timely response to this area.

If approved, the City's overall ISO rating could be impacted, resulting in higher
insurance rates.

This area is outside the 1SO Class “3” Area.

SP-06-118, CUP-06-079, T1-06-078 (TRACT 17035)

Conditions:

Does not meet Fire Departmeht Standards as submitted. Revised plans required for
approval.

« Does not meet Fire Department access requirements.
SP-06-119

No adverse impact.
SP-06-120, CUP-06-080
Conditions:

« Approved water supply system, complete with fire hydrants complying with
Fire Department Standard No. 5, shall be in place prior to any combustible
construction.

« Paved access from 2 points shall be required for completion and
occupancy. Plans shall be submitted and approved prior to construction

commencement.

+ Required fire flow for this project is 1,750 gpm @ 20 psi at furthest remote
hydrant. Contact Water District to assure availability of required fire flow.

s Shall comply with all Fire Department requirements based on occupancy

- oy
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MEMORANDUM

DATE: January 2, 2007

FROM: Kevin Collins, Plan Check Manager, CBO W)
Development Department, Building Division

TO:! Development Department, Planning Division

SUBJECT: Site Plan SP-06-119
Daniel Casquino, Parcel No. 478-233-11

In response to your Request for Comments for the upcoming Planning Commission meeting on
December 24, 2006, listed below are comments with regard to the above-entitled matter:

The project shall comply with all codes and regulations.

KMC:me
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2. SP-06-119
Daniel Casquino APN #0478-233-11
For questions or comments contact Collette Hanna / EDD

= The Agency has no comment on this project.

KCM: klh




DATE January 3, 2007
FROM MARK A. TAYLOR, Chief
Police Department
TO  BILL WEBB, Director of Development
Development Department
SUBJECT REQUEST FOR COMMENTS — PLANNING COMMISSION

As per your request dated December 21, 2006, the Police Department has no
adverse comments regarding any of the cases to be heard at the upcoming
Planning Commission Meeting on January 24, 2007.

If you have any further questions regarding my position with the above planning
commission issues, please contact me at the earliest convenience.

MAT/KL/acr 706077
SP-006-11%, CUP-Q6-07T, TT- 06078
SP-06-119
SP-p6-130, CUP-0(y-0 50
T-0b-0blb, PM-06-027
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SOUTHERN CALIFORNIA

EDISON

An EDISON INTERNATIONAL™ Company

City of Victorville i 7 January 11, 2007
14343 Civic Drive N

Victorville, CA 92392-2399 s

Attention: Jonathan Roberts
Planning Department

Subject: Site Plan No. 06-119
APN0478-233-11

Please be advised that the division of the property shown on Site Plan No. 06-
119 will not unreasonably interfere with the free and cornplete exercise of any
easements and/or facilities held by Southern California Edison Company within
the boundaries of said map.

This letter should not be construed as a subordination of the Company’s rights,
title and interest in and to said easement(s), nor should this letter be construed
as a waiver of any of the provisions contained in said easement(s) or a waiver of
costs for relocation of any affected facilities.

In the event that the development requires relocation of facilities, on the subject
property, which facilities exist by right of easement or otherwise, the
owner/developer will be requested to bear the cost of such relocation and provide
Edison with suitable replacement rights. Such costs and replacement rights are
required prior to the performance of the relocation.

If you have any questions, or need additional information in connection with the
subject subdivision, please contact me at (714) 934-0808.

Steven D. Lowry (- /

Title and Real Estate Services
Corporate Real Estate Department

o
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T0: 2652870

7682459851

JON-3-2P@7 11:2PA FROM:UICTORVILLE GLASS

Old Town Ad Hoc
Pianning Commission ltems

DESCRIPTION
CASE NO. ASSESSOR'S CASE S
CASETYPE CASE NO. APPLICANT EARCELNO. PLANNER
Jonathan Yo aliow for the construction of a
Site Plan SP.08-119 Daniel Casquino 478-233-11 )y residence within the

O Town Spedfic Plan on
property located st 15577 Third
Street.

This project is good for Oid Town. It will help make the area look better. We need more new
houses in Old Town.

Old Town recommends approval of site plan, parcel #478-233-11.

Old Town Property Owners President

mWWhﬁWmmmhmaaﬂwhaWWbu%m The Pianning Commission decision on projects
not identified with this symbo! is final uniess its decision s appealed to the City Councl.
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CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-7243
E-mail; vville @ci.victorville.ca.us

$4343 Civic Drive
P.O. Box 5001
Victorville, CA 92393-5001

CITY COUNCIL MEETING OF: MARCH 20, 2007

SUBMITTED BY: Jon E. Garga DATE: January 25, 2007
Director of Unity Services
SUBIECT: Resolution No. 07-020 approving the Engineer's Report and Resolution Number

07-021 ordering the annexation of Tract 17238 into the Drainage Facility
Assessment District No. 1 that incorporates the areas along the arterial roads
required per the tract's conditions of approval.

RECOMMENDATION: It is recommended that the Resolution Numbers 007-020 & 007-021
be approved at this time.

EISCA| IMPACT: None

Budget Amount: Budget —-Finance Dept. Use Only—
AccountNo.___ Additional Appropriation:
'/mrx‘lo

— Yes/$SAmount:
Finance Director Review & ApprovalM"

DISCUSSION: The Landscape and Lighting Act of 1972 § 22605 in the Streets and Highways
Code § 22500 et seq. authorizes formation of an assessment district for the purpose of funding the
perpetual maintenance of the landscape and irrigation required per the conditions of approval of
each tract.

OHC Brighton Crest Group., LLC developer and owner of the subject property, filed formal Petitions
to initiate the annexation process of the above referenced tract into Drainage Facility Assessment
District No. 1. Following staff review, an engineers report was prepared to establish the
assessment fees for this district and a public hearing was scheduled per annexation procedures. It
is now recommended that resolution Number 07-020 and 07-021 be approved at this time. Copy of
the petition is on file with the City Clerk and is available for review.

Attachm:ﬂﬂs/
JEG:RS;j

Public Hearing
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3-20-07



RESOLUTION NO. 07-020

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VICTORVILLE
APPROVING THE ENGINEER'S REPORT FILED IN SUPPORT OF THE
FORMATION OF THE DRAINAGE FACILITY ASSESSMENT DISTRICT NO. 1,
AN ASSESSMENT DISTRICT PROPOSED TO BE FORMED UNDER THE
LANDSCAPING AND LIGHTING ACT OF 1972

WHEREAS, the Developer submitted a formal Petition proposing the formation of
Drainage Facility Assessment District No. 1, an assessment district proposed to be formed under
the Landscaping and Lighting Act of 1872 (the “Act™) in order to create a revenue source to fund
the ongoing maintenance of the landscape, irrigation and drainage required by the City to be
installed by the Developer as a condition of approval of Tract Number 17238; and

WHEREAS, the Petitions caused the City Engineer to prepare a report which complies
with the provision set forth at Article 4 of Chapter 1 of the Act and has filed the same with the City
Clerk; and

WHEREAS, the City Council has reviewed and considered the City's Engineer's Report
and has determined to accept and approve said Report as submitted.

NOW THEREFORE, THE CITY COUNCIL HEREBY RESOLVES AS FOLLOWS:
Section 1 APPROVAL OF ENGINEER’S REPORT

The Engineer's Report prepared in connection with the proposed formation of Drainage
Facility Assessment District No. 1, an assessment district proposed to be formed under the
Landscaping and Lighting Act of 1972 (the "Act”) for the purpose of creating a revenue source to
fund the ongoing maintenance of landscape, irrigation and drainage described in said Report
hereby accepted and approved containing a full and detailed description of the improvements, the
boundaries of the District and any zones therein, the proposed assessments upon assessable
lots and parcels of land within the District and meeting all other criteria of the Act applicable to the
Engineer's Report.

Section 2 CITY CLERK

The City Clerk shall certify to the passage and adoption of this Resolution; shall enter the
same in the book of original Resolutions of the City; and shall make a minute of passage and
adoption thereof in the records of the proceedings of the City Council, in the minutes of the
meeting at which the Resolution is passed and adopted.




ENGINEER’S REPORT
DRAINAGE FACILITY ASSESSMENT DISTRICT NO. 1

PURPOSE

The purpose of this report is to set forth the findings and the engineering analysis for the City of
Victorville, Victorville Parks and Recreation District Street Lighting and Landscape and Drainage
Maintenance Assessment District for the subject year, in compliance with the requirements of Article 4,
Chapter 1, of the Landscape and Lighting Act of 1972 (hereinafter called “1972 Act”) which is Part 2,
Division 15 of the California Streets and Highways Code1972 (hereinafter called “the Act’). The
Assessment District is necessary to supplement certain revenues generated by the City and finance the
cost of providing the perpetual maintenance to the detention basin and landscaping to the parcel(s)
within the districts boundaries.

BACKGROUND

The “1972 Act” permits the establishment of assessment districts by cities for the purpose of providing
for the maintenance of certain public improvements that include the facilities existing within the proposed
assessment district as those improvements provide a benefit to parcels.

The district is being formed to provide funding for the maintenance of slopes, fences, walls, landscaping
and drainage within the proposed District boundaries.

The noticing and balloting requirements and other applicable provisions of Article XIlID of the California
State Constitution (Proposition 218) will be followed with respect to the formation of the District. Once
approved, the assessment shall be levied upon each parcel within the boundaries of the District and the
assessment shall be proportionate to the improvement maintenance. A maximum assessment rate per
Equivalent Dwelling Unit (EDU) will be established based on the estimated operations and maintenance
costs for each year. The maximum rates imposed under the Landscape Maintenance Assessment
District shall be adjusted from the yearly rate imposed by a change in the Construction Price Index
Escalator.

Following the approval of this Report, the City Council will hold a Public Hearing to provide an
opportunity for any interested party to be heard. At the conclusion of the Public Hearing, the City Council
may adopt a Resolution confirming the formation of the District.

REPORT
A. PLANS AND SPECIFICATIONS

The improvements are the operation, maintenance, rehabilitation and servicing of landscaping,
lighting and appurtenant facilities including but not limited to personnel, electricity, water,
contracting services, landscaping, planting, shrubbery, trees, irrigation system, hardscape,
fixtures, sidewalk and walls resulting from landscaping growth and appurtenant facilities in the
public right-of-way, medians, parkways, and dedicated easements within the boundaries of the
Assessment District.

B. ASSESSMENT ROLE

1.  Number of parcels to be assessed: 55
a. Tract 17238 @ 55 lots

2. Amount each parcel is to be assessed $194.95

3. TOTAL ASSESSMENT $10,722.25

4. Diagram of the assessment district showing all parcels to be assessed is attached, as
well as a list of APN's of all assessed parcels.

C. METHOD OF APPORTIONMENT

The landscaping and drainage improvements to be maintained in this District include the
attached listed Tracts. The maintenance and operation of the landscaping and drainage
improvements within the District provides a benefit to those parcels within the District.
Therefore, one hundred percent of the costs will be apportioned to each parcel on an EDU basis.




D. SUMMARY OF ASSESSMENTS

As final assessor parcel maps become available, the costs will be apportioned on an EDU basis
as development occurs within each Tract.

E. PROPERTY OWNERS LIST

The property owner list with the names and addresses of each lot or parcel, as shown on the
Assessment Diagram referenced in Part F herein, is the list of property owners within the District
boundaries as shown per the last equalized roll of the Assessor of the County of San Bermardino
or other recorded document and is, by reference, made part of this report.

F. ASSESSMENT DIAGRAM
An Assessment Diagram for the Assessment District is on file in the office of the City Clerk. The
lines and dimensions of each lot or parcel within the Assessment District are those lines and
dimensions shown on the maps of Assessor of the County of San Bernardino, for the year when

this report was prepared or are per the recorded Tract Map, and are incorporated by reference
herein and made part of this Report.

Approved and Signed By:

@A im- sk l2gf o7

John A. McGilade, City Engineer ' Date
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EXHIBIT “B”

LEGAL DESCRIPTION

THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 33, TOWNSHIP 5 NORTH,
RANGE 4 WEST, S.B.M. ACCORDING TO THE OFFICIAL PLAT
THEREOF FILED IN THE DISTRICT LAND OFFICE.

EXCEPTING THEREFROM THE EAST 330 FEET THEREOF.

APN 5091-321-01

PREPARED UNDER THE SUPERVISION OF:

DANH CONG HO, R.C.E. 33100
EXPIRES 6/30/08

2564 W. WOODLAND DRIVE, - ANAHEIM, CA 92801-24636
TEL: 714-527-2552 — FAX: 714-527-2662




EXHIBIT “A”
PETITION

A PETITION TO THE CITY COUNCIL OF THE CITY OF VICTORVILLE, COUNTY OF
SAN BERNARDINO, STATE OF CALIFORNIA, IS PETITIONING SAID COUNCIL TO
INITIATE PROCEEDINGS FOR ANNEXATION TO THE VICTORVILLE CITY WIDE
DRAINAGE FACILITY ASSESSMENT DISTRICT NO. 1, AN ASSESSMENT DISTRICT
ESTABLISHED PURSUANT TO THE "LANDSCAPING AND LIGHTING ACT OF 1972"
AS SET FORTH IN PART 2 OF DIVISION 15 (SECTIONS 22500 ET SEQ.) OF THE
STREETS AND HIGHWAYS CODE OF THE STATE OF CALIFORNIA.

WITNESSETH

A. WHEREAS, the petitioner, OHC Brighton Crest Group, LLC, 805 W. Duarte Road, Suite 101,

Arcadia, CA, is the sole owner of that certain real property located in the City of Victorville, county
of San Bernardino, State of California, more particularly described as follows:

Tract No. 17238

See Exhibit "B", attached hereto and made a part thereof, hereinafter referred to as the "Property”;
and

B.

WHEREAS, the Developer is developing a portion of the Property as
Brighton Crest (hereinafter referred to as the "Project”); and

WHEREAS, pursuant to the "Landscaping and Lighting Act of 1972" as set forth in Part 2 of
Division 15 (Sections 22500 et seq.) of the Streets and Highways Code of the State of California,
the City may annex territory to an assessment district to provide for the continued maintenance,
operations and servicing of the Improvement Areas and Landscape Improvements, and for the
payment of the costs and expenses incurred for such maintenance, operation and servicing; and

WHEREAS, the Developer is the owner of all the real property to be benefited by the
Improvement Areas, and the maintenance, operation and servicing thereof.

NOW, THEREFORE, in furtherance of the foregoing recitals, the Developer does hereby petition the
City as follows:

1.

2.

In order to assure the continued maintenance, operation and servicing of the Improvement Areas
and Landscape Improvements, and the payment of the costs and expenses incurred for such
maintenance, operation and servicing, the Developer hereby requests that the City annex the
Property to Victorville City Wide Drainage Facility Assessment District No. 1 (hereinafter referred
to as the "District”) pursuant to the "Landscaping and Lighting Act of 1972", as set forth in Part 2
of Division 15 (Sections 22500 et seq.) of the Streets and Highways Code of the State of
California, in accordance with this Petition.

The Developer requests that the territory to be annexed to the District consists of all the Property
referenced in Paragraph A of the recitals hereinabove.



3. As the sole owner(s) of all the real property to be annexed into the district, the Developer hereby
waives all statutory hearings of objections and protests by interested property owners to the
proposed annexation.

4. In consideration of the approval of the District by the City, the Developer hereby proposes as

follows:

a. To improve the Improvement Areas with the Landscape iImprovements (including, but not

limited to, ground cover, shrubbery, trees and other landscaping, irrigation equipment and
separate water meters) as may be reasonably required by the City and to bear all costs of
constructing or otherwise installing the Landscape Improvements;

. To construct and install each phase of the Landscape Improvements as Developer

improves each tentative tract within the Project contiguous to each such landscape
improvement phase. Each landscape improvement phase shall be completed prior to the
first close of escrow for the sale of any lot in the contiguous tentative tract, or the
Developer shall have plans approved for the entire subdivision and provide a bond
satisfactory to the City that will ensure construction of the improvements required for that
landscape improvement phase.

To consent to the establishment and payment of an assessment for the proposed
annexation of the Property into the District in an amount reasonably determined by the City
to cover all costs and expenses incurred for the continued maintenance, operation and
servicing of the Landscape Improvements for fiscal year .

5. The Developer hereby requests that the Property be annexed to the District as set forth
hereinabove to satisfy the City's landscape condition and allow the recordation of the final tract
map(s) for the Project, as referenced in Paragraph 4.b of the recitals hereinabove.

6. There will be no change of ownership of said property in Tract prior to the Public Hearing.

7. This is an overlying tract. When development occurs within the District, assessments will be
levied for the individual development.

8. The Developer hereby requests that a Public Hearing be scheduled for

9. This Petition is binding upon the Developer and shall be further binding upon the heirs,
successors, assigns and transferee of said real property.

ALL SIGNATURES TO BE NOTARIZED

(name of developer)

\'
Bv-w

Ae—

Signature /{litle
Shih-Hung Yen, Mgnager

OHC Brighton Creft Group, LLC
BY: First Pacific Homes, LLC



CALIFORNIA ALL-PUR E ACKNOWLEDGMEN _
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State of California

(‘ ' . SS.
County of

On , before me,ChLLi‘(JAL_BM 3 Nb&ar}/\o

Date Name and Title of Officer (e.g., “Jane Doe, Notary Public”)

f; personally appeared Sh\»\ - \J\W YQ-V‘-- ;
O Name(s) of Signer(s)
é ' Eﬁrsonally known to me

[ proved to me on the basis of satisfactory
evidence

to be the person(gf whose name(d) is/are
subscribed to the within instrument and
acknowledged to me that he/shefthey executed
the same in his/kertirelr~ authorized
capacity(iesy, and that by his/heritheir
signature(gy on the instrument the person(®), or
the entity upon behalf of which the person¢s]
acted, executed the instrument.

Place Notary Seal Above Signature of Notary Public

2 OPTIONAL
@ Though the information below is not required by law, it may prove valuable fo persons relying on the document
Q and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Doc ment

(¢ s 0 A .

@  Title or Type of Document: N I
@ rick Neo.

§  Document Date: _ Aaewe , 2007 Number of Pages: &

Signer(s) Other Than Named Above: N!}-

Capacity(ies) Claimed by Signer
Signer’'s Name: RIGHT THUMBPRINT
L1 Individual Top ere
] Corporate Offiger — Title(s):

[J Partner — [yLimited [} General
] Attorney in Fact

N [1 Trustee

(& 'l Guardian or Conservator

[ L] Other:

¢

(§ Signer Is Representing:M&%@&&ﬁ&iﬁﬁm&M
o RY: Frek Pocifie Yomes, LLL .
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© 1999 National Notary Asscciaticn » 9350 De Soto Ave., P.O. Box 2402 » Chatsworth, CA 91313-2402 » www.nationalnotary.org Prod. No. 5907 Reorder: Call Toll-Free 1-800-876-6827



SHEET  OF 4 SHEETS
IN THE CiTY OF VICTORVILLE, COUNT I SAN BERNARDING, STATE OF CALIFORNIA

TRACT MAP NO. 17238

BEING A SUBDIVISION OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHWEST

QUARTER CF SECTICN 33,

UNITED STATES GOVERNMENT PLAT THEREOF EXCEPTING

DH CIviL ENGINEERING, INC.

OWNERS' STATEMENT:

WE HEREBY STATE THAT WE ARE ALL OF THE PARTIES WAVING ANY RECORD TLE INTEREST N THE LAND
SUBDIVIDED AS SHOWN ON THE ANNEXED TRACT MAP, AND THAT WE ARE THE ONLY PERSONS WHOSE COMSENT
IS NECESSARY TO PASS TTLE TO SAID [AND, AND WE CONSENT TO THE PREPARATION AND RECORDATION OF
SAID MAP AND SUBDIVISION AS SHOWN MTHIN THE SUBDIVSION BOUNDARY UNES, AWO WE HEREEY DEDICATE
TQ THE CITY OF VICTORVILLE FOR PUBLIC USE, ALL STREETS SHOWN ON SAID MAP WITHIN SAID SUBDIVISION,
ALS0, WE HEREHY DEDICATE TO THE CITY OF VICTORMILLE AN EASEMENT FOR SANITARY SEWER PURPOSES
SHOWN HEREIN.

WE ALSQO HEREBY DECICATE TO THE CiTY OF MICTQRWLLE (OT "A”
AS SHOWN HEREIN,

IN FEE SIMPLE FOR DRAINAGE PURPCSES

VIRGINIA J. 5. TANJ, SURWIVING TRUSTEE OF THE GEORGE K. AND VIRGINIA J S TANJ TRUST DATED
NOVEMBER 7, 2002 TO REMAIN SOULE ANO SEPARATE PROPERTY OF WRGINIA JS. TANJ, AS TO £N
UNDIVIDEQ 7.3DDOX INTEREST; M & L FINANCIAL CO.XXV, A CALIFORNIA LIMITED PARTNERSHIP, AS TO AN
UNDIVIDED 58,8003 INTEREST AND MISKA, MISKA AND MISKA, A CALIFORNIA GENERAL PARTMERSHIP, AS
T0 AN UNDIVIDEO 34.0700X INTEREST

ar: - av:
BY: - ———— . BFV:
ar 8v:
ay: 8y

M & L FINANCIAL PROPERTIES, INC, A CALIFGRNIA CORPORATION, BENEFIQARY UNDER DEED OF JRUST
RECORDED MARCH 8, 2006, AS INSTRUMENT NO. 00-353547 OF OFFICIAL RECORDS.

Br: 8Y:

NOTARY ACKNOWLEDGMENT:
STATE OF CALIFORNIA

on BEFORE WE,
PUBLIC IN AND FOR SAID STATE, PERSONALLY APPEARED ___

A NOTARY

PERSONALLY KNOWN TO ME (OR PROVED TO ME TO DN THE BASIS OF SATISFACTORY EDENCE) T0
BE THE PERSON(S) WHOSE NAME'S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND
ACKNOWLEDCED TO ME THAT HE/SHE/THEY EXECUTED THE SAME IN HIS/HER/THEIR AUTHORIZED
CAPACITY(ES), AND THAT BY HISMER /THEIR SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S) OR
THE ENTITY UPON BEHALF OF WHICH FHE PERSON(S) ACTED EXECUTED THE INSTRUMENT

MINESS MY HAND

MY PRINCIPAL PLACE OF BUSINESS IS
{signature) ~

e COUNTY
MY COMMISSION EXPIRES ______________ —
(print narme)
COMMISSION NUMBER _____ .
NOTARY ACKNOWLEDGMENT:
STATE OF CALIFORNIA }
) ss
COUNTY OF )
oN BEFORE ME, THE UNDERYIGNED, A NOTARY PUBLIC IN AND

FOR SAID STATE, PERSONALLY APPEARED

PERSONALLY KNOWN TO ME (OR PROVED TO ME TO ON THE BASIS OF SATSFAGTORY EWD{NCE) T
BE THE PERSON(S) WHOSE NAME'S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND
ACKNOWLEDOGED TO ME THAT HE/SHE/THEY EXECUTED THE SAME IN WIS /HER/THEIR AUTHORIZED
CAPACITY(IES), AND THAT BY HIS/HER/THEIR SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S) OR
THE ENTITY UPON BEHALF OF WHICK THE PERSON(S) ACTED EXECUTED THE INSTRUMENT

MINESS MY HAND

MY PRINCIPAL PLACE OF BUSINESS IS
OBMMISNON NUMBER _......... LOUNTY.
MY COMMISSION EXPIRES ____

" feignature)

(priat name)

CITY COUNCIL'S ACCEPTANCE AND ABANDONMENT CERTIFICATE:

1 HEREBY CERTIFY THAT PURSUANT 10 SECTIONS 66434 (g) AND 66499.20 1/2 OF THE SUBDIVISION
MAP ACT THE RECOROADON OF THIS TRACT MAP CONSTITUTES ACCEPTANCE AND ABANDONMENT 8Y
VICTORVLLE'S CiTY COUNCIL OF THAT £0' x 70' FASEMENT GRANTED TG THE CITY OF VCTORVLLE

FOR ORAINAGE PURPOSES BY OFED RECORDED DECEMBER 20, 1999 AS INSTRUMENT NO. 99- 096765
0ATED

CAROLEE BATES, CITY CLERK
CITY OF VICTORVILLE, CALIFORNIA

av; ’ REPUTY

TOWNSHIP 5 NORTH, RANGE 4 WEST,

S.8.M., ACCORDING TO THE
THEREFRCM THE EAST 330 FEET THEREOF

MARCH. 2005

ENCINEER'S STATEMENT.

i, DANH CONC HO, HEREBY STATE THAT | AM A REGISTERED CVIL ENCNEER OF THE STATE OF CALFORMIA
AND THAT THIS TRACT MAP CONSISTING OF FOUR (4) SHEETS IS A TRUE AND COMPLETE REPRESENTATION
OF A FIELD SURVEY MADE BY ME OR UNDER MY DIRECTION IN CONFORMANCE WTH THE REQUIRLMCNTS GOF
OF THE SUBDIVISION MAP ACT AND LOCAL ORDINANCE AT THE REQUEST OF ALBERT SHEN, IN FEBRUARY,
2008, THAT THE SURVEY S TRUE AND COMPLETE AS SHOWN, AND THAT ALL MONUMENTS SHOWN HEREON
ARE OF THE CHARACTER ANO OCCUPY THE POSITIONS INDICATED, OR WLL BE SET IN SUCH POSITIONS ON
OR BEFORE DECEMBER 31, 2007 IN COMPLIANCE WTH SECHDNS 56495 AN 86496 OF THE SUBDVASION
MAP ACI, AND WLL BE SUFFICIENT TO ENABLE THE SURVEY T0 BE RETRACED. | HEREBY STATE TMAT DuS
FINAL NAP SUGSTANTIALLY CONFORMS 7O THE CONDAY]DNALLY APPRDV[D TENTATIVE WAP.

DARH CONG HO RCE. 3360
EXPIRES 6/30,/08

GiTY ENGINEER'S STATEMENT:

I HEREBY STATE THAT | HAVE EXAMINED THE ANNEXED TRACT MAP. AND THAT THE SUBDIMSION SHOMN
THEREON IS SUBSTANTIALLY THE SAME AS {T APPEARED ON THE TENTATIVE MAP AND ANY APPROVED
ALTERATIONS THERETD. AND THAT Ail THE PROUSIONS OF CHAPTER 2 OF THE SUBDIVISION MAP ACT ANO
TINLE 17 OF THE VICTORVILLE MUNICIPAL COOE HAVE BEEN COMPUED WTH, AND | AM SATISFIED THAT THIS
FINAL MAP IS TECHMICALLY CORRECT.

QY ENGINEER, CiTY TF WCTORWLLE
JOHN A. NcGLADE, (ITY ENGNEER
LS. 6825 EXPIRES 03/30/06

RCE 40935, £XPRES A3/31/07

QITY COUNCIL'S ACCEPTANCE CERTIFICATE:

1 HEREBY CERNFY THAT THE CiTY COUNCL OF THE CITY OF WMCTORVILLE. BY A WOTION DULY SECONDED
AND PASSED, APPROVED THE ANNEXED TRACT MAP ON THE _ DAY OF ______ 200_.
AND ACKNOWLFOGED THE FOREGOING OFFERS OF DEDICATION, ACCEPTED TE STREETS, AL SUBECT 70
IMPROVEMENT [N ACCORDANCE WITH THE CITY OF VICTORVILLE STANDARDS, AND ALSO ACCEPTED THE
DEDICATION OF EASEMENT FOR SANITARY SEWER PURPOSES AND LOT AT IN FEE SIMPLE FOR DRAINAGE
PURPDSES.

DATED:

CAROLEE BATES
CITY CLERK OF THE CITY OF viCTORMULE
STATE DF CALFORNIA

AUDITOR'S CERTIFICATE:

1 HEREBY CERTFY THAT ACCORDING 10 THE RECORDS OF THIS OFFICE, AS OF THIS DATE, THERE ARE
NO LIENS AGAINST THE REAL FROPERTY SHOWN UPCN THE ANNEJED TRACT MAP FOR UNPAID STATE,

COUNTY, MUNIOPAL OR LOCAL TAXES OR SPECIAL ASSESSMENTS COLLECTED AS TAXES. EXCEPT TAXES OR
SPECIAL ASSESSMENTS NOT YET PAYABLE ESTMATED TO 5F §

DATED: LARRY WALKER, COUNTY AUDITOR

COUNTY OF SAN HERNARDING, CALIFORNIA

BOARD OF SUPERWSORS' CERTIFICATE:

| HEREBY CERTIFY THAT A BOND IN THE SUM OF § HAS REEN EXECUTED AND
FILED WTH THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA,
CONOITIONED UPON THE PAYMENT OF TAXES, STATE COUNTY. MUNICIPAL OR LOCAL, AND ALL SPECIAL
ASSESSMENTS COLECTED AS TAXES WHICH AT THE TINE OF FILNG OF THE ANNEXEQ TRACT WAP WTH
THE COUNTY OF SAN BERNARDINO ARE A LIEN AGAINST THE PROPERTY, BUT NOT YET PAYABLE AND
THAT THE SUBDIVIDER HAS FILED WITH ME A CERTIFICATE 8Y THE PROPER OFFICER GIVING HIS ESTIMATE
OF THE AMOUNT OF SAID TAXES AND ASSESSMENTS, AND SAD EOND 1S HEREBY ACCEPTED.

DATED. DENA M. SMiTH

CLERK OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF SAN BERNAROINO

BERUTY

SICNATURE OMISSIONS:

THE SIGNATURES OF THE UNITED STATES OF AMERICA, THE OWNER OF A RESERVATION "SUBECT TO
ANY VESTEO AND ACCRUED WATER RIGHTS FOR MINING, ACRICUL TURE, MANUFACTURING, OR OTHER
PURPOSES, AND RIGHTS TO DIFCHES AND RESERVORS USED IN CONNECTION WITH SUCH WATER RICHTS
AS MAY BE RECOGNIZED AND ACKNOWLEDGED BY THE LOCAL CUSTOMS, LAWS AND DECISIONS OF
COURTS, AND A RIGHT-DF -WAY RESERVED FOR OITCHES OR CANALS CONSTRUCTED BY THE AUTHORITY
OF THE UMITED STATES™ AS DISCLGSED BY PATENT ND._________ RECORDED APRIL._________
N BOOK_ OF PATENTS, PACE_____ N THE OFFICES OF THE COUNTY RECORDER, COUNTY OF
SAN BERNARDING, STATE OF CAUFORNIA. SAID RIGHTS AND RESERVATIONS COVER THE ENTIRE AREA
BEING SUBDIVIDED.

SAN BERNARDING COUNTY RECORDER'S CERTFICAIL:

FILEQ THIS |
AT PAGE _

—— DAY OF

———— P00
AT THE REOUEST OF

SIGNED

" COUNTY RECORDER
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SCALE: 17=200 N THE SHEET 2 OF 4 SHEETS

JTY OF VICTORVILLE, COUNTY OF SAN BERNARDINO, STATE OF

! TRACT MAP NO. 17238

BEING A SUBDIVISION OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHWEST
OUARTER OF SECTION 33, TOWNSHIP 5 NORIH, RANGE 4 WEST, S.B.M., ACCORDING TO THE
UNITED STATES GOVERNMENT PLAT THEREOF EXCEPTING TPEREF‘?OM THE EAST 330 FEET THEREOF.

CALIFORNIA

DH CIVIL ENGINEERING, INC. MARCH. 2004

GRAPHIC SCALE
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1 N THE CITY OF VICTORVILLE, COUNTY OF SAN BERNARDING, STATE OF CALIFORNIA
‘ TRACT MAP NO. 17238
%UZ;TQRSUB-D{YI?ON OI’: THE SOQ TH HALF OF THE SCUTHEAST QUARTER OF THE NORTHWEST
Ptdasyica PFC 5(, CTION (,\5,‘ TOWNSHIP 5 NORTH, RANGE 4 WEST, S.B.M., ACCORDING TO THE
STATES GOVERNMENT PLAT THEREOF EXCEFTING THEREFROM THE EAST 330 FEET THEREOF.
DH CIVIL ENGINEERING, INC. MARCH. 2004
GRAPHIC SCALE
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IN THE CITY OF VICTORVILLE, COUNTY OF SAN BERNARUING., STATE OF CALIFORNIA
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DH CIVIL ENGINEERING, INC. MARCH. 2004
GRAPHIC SCALE
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inc.

ASSESSMENT AREA
TRACT NO 17238

The approximate area of subject Tract No. 17238 is as follows:
Approximate length = 986.8’

Approximate width = 663.7°

Approximate area in square feet:

986.8x663.8 = 655037.88 square feet

ASSESSMENT AREA = 655087.8 SQUARE FEET MORE OR LESS

2564 W. WOODLAND DRIVE, — ANAHEIM, CA 92801-2636
TEL: 714-527-2552 - FAX: 714-527-2662



RESOLUTION NO. 07-021

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
VICTORVILLE ORDERING FORMATION OF THE DRAINAGE
FACILITY ASSESSMENT DISTRICT NO. 1, UNDER THE
ASSESSMENT DISTRICT PROPOSED TO BE FORMED UNDER THE
LANDSCAPING AND LIGHTING ACT OF 1972 AND AUTHORIZING
THE LEVY AND COLLECTION OF ASSESSMENTS FROM SAID
DISTRICT IN ORDER TO FUND THE ONGOING MAINTENANCE OF
DRAINAGE FACILITY ASSESSMENT DISTRICT NO. 1 REQUIRED BY
THE CITY TO BE INSTALLED BY THE DEVELOPER AS A CONDITION
OF APPROVAL OF TRACT 17238.

WHEREAS, the Landscaping and Lighting Act of 1972 (the “Act, California
Streets and Highways §22500 et seq.) authorizes the formation of an assessment district
for the purpose of funding the construction and maintenance of public improvements
including landscape, irigation and drainage; and

WHEREAS, the Developer submitted a formal Petition proposing the formation of
the Drainage Facility Assessment District No. 1, an assessment district proposed to be
formed under the Landscaping and Lighting Act of 1972 (the “Act’) in order to create a
revenue source to fund the ongoing maintenance of landscape, irrigation and drainage
required by the City to be installed by the Developer as a condition of Tract Number
17090; and

WHEREAS, the Developer owns the subject property and a public hearing was
scheduled with 45 days notice; and

WHEREAS, a public hearing was conducted and the City Council considered all
objections and protests to the formation of the District and all interested persons were
permitted to present written and oral testimony; and

WHEREAS, there being no majority protest against the proposed assessment,
the City Council is authorized to order the formation of Drainage Facility Assessment
District No. 1 for the ongoing maintenance of the landscape, |rr|gat|on and drainage
described in Resolution No. 07-021.

NOW THEREFORE, THE CITY COUNCIL HEREBY RESOLVES AS FOLLOWS:

Section 1 PROPOSED FORMATION OF DISTRICT

The Drainage Facility Assessment District No. 1 (the “District”), an assessment
district under the Landscaping and Lighting Act of 1972 (the “Act, California Streets and
Highways §22500 et seq.), is hereby formed within the City of Victorville (“City”)



Section 2 IMPROVEMENTS

(a) The maintenance to be funded by the assessments to be collected
from the proposed assessment District (the proposed “District”) are for the
maintenance, rehabilitation and servicing of landscape, irrigation and drainage,
including but not limited to personnel, utilities such as water and electricity,
materials, contracting services, and other items necessary for the satisfactory
operation of said services.

(o)) Maintenance shall include fumishing of services and materials for
the ordinary and usual maintenance and servicing of drainage facilities.

Section 3 DISTRICT BOUNDARIES

(a) The District shall be designated as Drainage Facility Assessment
District No. 1 and the proposed District shall have one (1) initial benefit zone,
consisting of Tract Map Number 17238 on file with the City.

(b) The exterior boundaries of the proposed District shall be
coterminous with the boundary of Tract Map Number 17238, and shall be
depicted on the Diagram of the Assessment District Boundaries, which is
included as part of the Engineer's Report for Drainage Facility Assessment
District No. 1, a copy of which shali be filed with and maintained by the City Clerk
upon completion.

Section 4 LEVY AND COLLECTION OF ASSESSMENTS

That the assessments upon the assessable Iots and parcels of land within the
District shall be levied and collected as set forth in the Report filed by the City Engineer
in support of the formation of the Drainage Facility Assessment District No. 1, a copy of
which is on file with the City Clerk.

Section 2 CITY CLERK

The City Clerk shall certify to the passage and adoption of this Resolution: shall
enter the same in the book of original Resolutions of the City; and shall make a minute of
passage and adoption thereof in the records of the proceedings of the City Council, in
the minutes of the meeting at which the Resolution is passed and adopted.



CITY OF

VICTORVILLE

760-955-5000

FAX 760-245-7243

email: vville@ci.victorville.ca.us
14343 Civic Drive

PO. Box 5001

Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTEDBY:  Jon E. Gatgeni/, DATE: March 14, 2007
Director of Copimunity Services

SUBIJECT: RESOLUTION OF INTENT NO. 07-023 AND RESOLUTION ORDERING NO.
07-024 TO DETACH TRACT 17090 FROM DRAINAGE FACILITY
ASSESSMENT DISTRICT NO. 2.

RECOMMENDATION: That the City Council approve Resolutions No. 07-023 and No. 07-024

EISCAL IMPACT: None

Budget Amount: Budget —Finance Dept. Use Only—
AccountNo...______ Addi‘}iona| Appropriation:

- No

— Yes/$Amount. A

Finance Director Review & Appmvalgp_

DISCUSSION: The Landscape and Lighting Act of 1972 § 22605 in the Califomia Streets and
Highways Code authorizes the City Council to make changes in the organization of assessment
districts, including the detachment of territory from an existing assessment.

It was recently determined that Tract 17090 was inadvertently annexed into Drainage Facility
Assessment District No. 2 in error. Resoiution of Intent 07-023 and Ordering 07-024 are prepared
as the first step in detaching that area from the assessment. A new resolution will be submitted
and the required 45-day notification period will be started.

JEG:RAS:jme

Attachments: Resolfution of Intent 07-023
Resolution Ordering 07-024

Public Hearing
#5A,B
3-20-07



RESOLUTION NO. 07-023
A RESOLUTION OF INTENT OF THE CITY COUNCIL OF THE CITY OF
VICTORVILLE TO DETACH TRACT 17090 FROM DRAINAGE FACILITY
ASSESSMENT DISTRICT NO. 2, UNDER THE ASSESSMENT DISTRICT
PROPOSED TO BE FORMED UNDER THE LLANDSCAPING AND LIGHTING
ACT OF 1972.

WHEREAS, on November 21, 2006 the City Council of the City of Victorville (the
“City") adopted Resolution number 06-170 & 06-171 ordering the annexation of Tract 17090 into
Drainage Facility Assessment District No. 2, an assessment district proposed to be formed under
the Landscaping and Lightning Act of 1972 (the "Act) in order to create a revenue source to fund
the ongoing maintenance of drainage facilities required by the City to be installed by the
developer as a condition of approval of Tract number 17090; and

WHEREAS, the Developers has since proposed the inclusion of Tract 17090.

WHEREAS, Section 22605 of the Act authorizes the City Council to make changes in the
organization of an assessment district, including the detachment of territory from an existing
district.

NOW THEREFORE, THE CITY COUNCIL HEREBY RESOLVES AS FOLLOWS:

Section 1. INTENTION TO DETACH TRACT 17090 FROM DRAINAGE FACILITY
ASSESSMENT DISTRICT NO. 2.

That it is the intention of the city council of the city of Victorville to detach Tract
17090 from Drainage Facility Assessment District No. 2.

Section 2. CITY CLERK

The City Clerk shall certify to the passage and adoption of this resolution; shall enter the
same in the book of original Resolutions of the city; and shall make a minute of passage and
adoption thereof in the records of the proceedings of the city council, in the minutes of the
meeting at which the Resolution is adopted.




RESOLUTION NO. 07-024

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
VICTORVILLE ORDERING DETACHMENT FROM DRAINAGE
FACILITY ASSESSMENT DISTRICT NO. 2, FORMED UNDER THE
LANDSCAPING AND LIGHTING ACT OF 1972, AUTHORIZING THE
LEVY AND COLLECTION OF ASSESSMENTS FROM SAID DISTRICT
FOR TRACT NUMBER 17090.

WHEREAS, the Landscaping and Lighting Act of 1972 (the “Act, California
Streets and Highways §22500 et seq.) authorizes the formation of an assessment district
for the purpose of funding the construction and maintenance of public improvements
including landscape and irrigation; and

WHEREAS, Tract 17090 was annexed in error into Drainage Facility Assessment
District No. 2 on November 21, 2006, pursuant to an Engineer's Report which was
prepared at that time and describes in detail the improvements and tract boundaries;
and

WHEREAS, the Developer owns the subject property and concurs with the
detachment; and

WHEREAS, a public hearing was conducted and the City Council considered all
objections and protests to the detachment of Tract 17090 from the District and all
interested persons were permitted to present written and oral testimony; and

WHEREAS, there being no majority protest against the detachment of Tract
17090, the City Council is authorized to order the detachment of this tract from Drainage
Facility Assessment District No. 2 described in Resolution Number 07-024.

NOW THEREFORE, THE CITY COUNCIL HEREBY RESOLVES AS FOLLOWS:
Section 1 PROPOSED DETACHMENT FROM DISTRICT

The annexation of Tract 17080 into Drainage Facility Assessment District No. 2
(the “District’), an assessment district under the Landscaping and Lighting Act of 1972
(the “Act, California Streets and Highways §22500 et seq.), is hereby rescinded within
the City of Victorville (“City”).

Section 2 CITY CLERK

The City Clerk shall certify to the passage and adoption of this Resolution; shall
enter the same in the book of original Resolutions of the City; and shall make a minute of
passage and adoption thereof in the records of the proceedings of the City Council, in
the minutes of the meeting at which the Resolution is passed and adopted.
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CITY OF

VICTORVILLE

760-955-5000

FAX 760-245-7243

email: vville@ci.victorville.ca.us
14343 Civic Drive

PO. Box 5001

Victorville, California 92393-5001

CITY COUNCIL MEETING OF March 20, 2007

SUBMITTEDBY:  Jon E. Gargan, £

N DATE: March 14, 2007
Director of Comfmunity Sevvices

SUBIECT: RESOLUTION OF INTENT NO. 07-025 AND RESOLUTION OF ORDERING
NO. 07-26 DETACHMENT OF TRACT 16856 FROM LANDSCAPE
MAINTENANCE ASSESSMENT DISTRICT NO. 6.

RECOMMENDATION: That the City Council remove the item from the agenda at this time.

EISCAL IMPACT: None

Budget Amount: Budget —Finance Dept. Use Only—
AccountNo.______ Additional Appropriation;
_(/ No

— Yes/$Amount:

Finance Director Review & Approval__@_

DISCUSSION: The Landscape and Lighting Act of 1972 § 22605 in the Califomia Streets and
Highways Code authorizes the City Council to make changes in the organization of assessment
districts, including the detachment of territory from an existing assessment.

It was recently determined that Tract 16856 would not be de-annexed from the Landscape
Maintenance Assessment District No. 6. Resolution of Intent 07-025 and Ordering 07-026 were
prepared as the first step to detach from the assessment and are not required.

JEG:RAS;jwm 0//

Attachments: Resolution of intent 07-025
Resolution Ordering 07-026

Public Hearing
#6
3-20-07
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CITY OF

VICTORVILLE

(760) 955-5000
FAX (760) 245-7243
E-mail: vville@ci.victorville.ca.us

14343 Civic Drive
P.O. Box 5001
Victorville, CA 92393-5001

AGENDA ITEM

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY: Adair M. Pattersonw DATE: March 8, 2007
Director of Finance

SUBJECT: COMMERCIAL DEMAND SCHEDULE
RECOMMENDATION: That the Honorable City Council approve Commercial Demand Schedule No.

15 in the amount of $7,227,717.75 covering Warrant Nos. 582718, 583490, 583943, 584789 and
584610 through 585099 inclusive.

FISCAL IMPACT: Total amount of warrants: $7,227,717.75

Budget Amount:  $7,227,717.75 --—-Finance Dept. Use Only---
Budget Account No. Various Additional Appropriation:
L] No

1

L—1 Yes/$Amount:
Finance Directpor Review &
Approval &ﬂ

DISCUSSION: | hereby certify that the claims or demands covered by the attached list of warrants
have been audited as to the accuracy and availability of funds for payment thereof and that said
claims or demands are accurate and the funds are available for payment thereof.

(Wi Ao

DIRECTOR OF FINANCE

AP/ks

c:\files\amm\demand.com

Attachment - Cornmercial Demand Schedule

Consent
#7A
3-20-07



ReportID: VVPOS2-SUM.rpt

City of Victorville Accounts Payable

Commercial Demand

Page No.

Run Date
Run Time

1
28.Feb.2007
11:07:23 AM

Check No.  Date Vendor

582718 12/22/2006 0000000632
584610 2/27/2007 0000014247
584611 2/28/2007 0000002336
584612 2/28/2007 0000008243
584613 2/28/2007 0000002695
584614 2/28/2007 0000009866
584615 2/28/2007 0000016799
584616 2/28/2007 0000000158
584617 2/28/2007 0000002668
584618 2/28/2007 0000008507
584619 2/28/2007 0000017128
584620 2/28/2007 0000000191
584621 2/28/2007 0000000193
584622 2/28/2007 0000016359
584623 2/28/2007 0000000038
584624 2/28/2007 0000000188
584625 2/28/2007 0000000265
584626 2/28/2007 0000000270
584627 2/28/2007 0000006991
584628 2/28/2007 0000013164
584629 2/28/2007 0000000293
584630 2/28/2007 0000000297
5846031 2/28/2007 0000016358
584632 2/28/2007 0000010986
584633 2/28/2007 0000017102
584634 2/28/2007 0000003245
584635 2/28/2007 0000016751
584636 2/28/2007 0000009888
584637 2/28/2007 0000016515
584638 2/28/2007 0000010029
584639 2/28/2007 0000000618
584640 2/28/2007 0000005967
584641 2/28/2007 0000000548
584642 2/28/2007 0000008522
584643 2/28/2007 0000012938
584644 2/28/2007 0000015472
584645 2/28/2007 0000005970
584646 2/28/2007 0000000585
584647 2/28/2007 0000010435
584648 2/28/2007 0000000429
584649 2/28/2007 0000000600
584650 2/28/2007 0000015274
584651 2/28/2007 0000017039
584652 2/28/2007 0000000632
584653 2/28/2007 0000000703
584654 2/28/2007 0000000712
584655 2/28/2007 0000000737
584656 2/28/2007 0000000743
584657 2/28/2007 0000008506
584658 2/28/2007 0000012505
584659 2/28/2007 0000000764
584660 2/28/2007 0000017155
584661 2/28/2007 0000017154

Consolidated Electrical Distributors
Inland Energy, Inc.

M

4imprint

A-1 Portables

Agencies Tool Center, Inc.
AmeriPride Uniform Services
AMTEK

3

Animal Hospital at the Narrows, Inc.

Animal Medical Center

Apple Valley Curbing

Applied Industrial Tech

Apria Healthcare, Inc.

AT Systems Security Inc.
AT&T

Apple Valley Stationers

Baldy Mesa Water District
Bankcard Services

B & B Cycles

Beach Wire and Cable
Beaumont Yamaha/Kawasaki
Beck Oil, Inc.

Blue Diamond

Braun & Blaising, P.C.

Book Wholgsalers, Inc,
California Department of Justice
California Prison Industry Authority
California Utility Equipment, Inc
Canseco Boiler Services

CA Shopping Cart Retrieval
CDW Govermnment, Inc.

Century Forms, Inc.

Charles Joseph Associates
Charter Communications
Cingular Wireless

Cintas

Clear Channel Communications
Club Ed

CMC Custom Gifts, Inc.

CMTA

Coles Bros.

Community Press Service
Confetti's Party Supplies
Consolidated Electrical Distributors,
D&D Disposal

Daily Press

John C. Davis

Dell Marketing L.P.

DEO Enterprises

Desert Environmental Services, Inc.
Desert Truck Supply

Diamond Blade Warehouse
Dorado, Maria

Payment Status

la-BavRaviie o lis e BicoRiaciie v lin - Ris vl Mg Mg o Mg o Bie o B o Bie o Mg o Bie o Mg o B e i lilg o g o B o By o ks o s o By o Ble o il Mg = Mg o ln = Bilg o B o B < iy il Bl o B = Mg o Bl = B o i o i = Bl = B - Bl = g = B = s - B

Payment Amount

226.28
283,553.20
1,963.75
645.49
63.77
388.18
842.16
265.00
386.00
155.00
1,960.00
88.30
60.00
41,398.35
2522
274.42
3,783.60
2,168.40
52.17
147.84
497.77
786.36
328.64
58.00
32,02
1,093.00
539.83
677.28
1,592.39
825.00
385.10
1,672.17
2,907.30
6,787.97
47822
76.63
752.00
44.57
273.30
370.00
68.50
179.95
284.50
22628
370.00
2,171.63
4226
15,320.97
9,422.62
160.60
185.19
556.08
759.36



City of Victorville Accounts Payable

Page No. 2

Report ID:  VVPOS2-SUM.mt Commercial Demand Run Date 28.Feb.2007

Run Time 11:07:23 AM

Check No.  Date Vendor Payment Status Payment Amount
584662 2/28/2007 0000000875  Endura Steel, Inc. P 151.89
584663 2/28/2007 0000013349  Epic Land Solutions, Inc. P 315.00
584664 2/28/2007 0000000839  EZ GO Textron P 376.62
584665 2/28/2007 0000000917  Federal Express Corp. P 56.20
584666 2/28/2007 0000008873  Fred Pryor Seminars P 99.00
584667 2/28/2007 0000001015  Gall's Inc. P 73.43
584668 2/28/2007 0000001015  Gall's Inc. P 840.29
584669 2/28/2007 0000001740  G.A. Osborne Pipe-Supply P 659.78
584670 2/28/2007 0000014664  GeoTek, Inc. P 1,942.50
584671 2/28/2007 0000001047  Global Tour Golf, Inc. P 63.79
584672 2/28/2007 0000015517  GLV Productions P 592.63
584673 2/28/2007 0000011689  Golf Ventures West P 21.52
584674 2/28/2007 0000001943  Goodspeed Distributing, Inc. P 5,128.52
584675 2/28/2007 0000003047  Graves & King P 8,118.10
584676 2/28/2007 0000006269  Green, de Bortnowsky & Quintanilla, LI P 93,843.03
584677 2/28/2007 0000006956  GreenField Compression, Inc. P 1,592.00
584678 2/28/2007 0000002968  The Grumpy Golfer P 331.96
584679 2/28/2007 0000001100  H & E Home Builders P 82.72
584680 2/28/2007 0000001104  Haaker Equipment Co. P 343.01
584681 2/28/2007 0000017103  Hahn Doors Wood Products, Inc. P 246.84
584682 2/28/2007 0000001123  Harbor Freight Tools P 137.14
584683 2/28/2007 0000001096  HCS-Cutler P 260.45
584684 2/28/2007 0000016747  HD Supply Waterworks P 788.93
584685 2/28/2007 0000000278  Hi Desert Alarm P 401.00
584686 2/28/2007 0000001184  High Desert Laser Graphics P 156.24
584687 2/28/2007 0000001218  Home Depot, Inc. P 910.46
584688 2/28/2007 0000001251  Ice Machine Service P 391.37
584689 2/28/2007 0000008055  IKON Office Solutions, Inc. P 1,776.80
584690 2/28/2007 0000008885  Inmark/Victor P 212.55
584691 2/28/2007 0000014580  Innovative Printing Concept P 252.14
584692 2/28/2007 0000007761 10 S Capital P 2,239.27
584693 2/28/2007 0000014895  IPCelebrate, Inc. P 1,153.13
584694 2/28/2007 0000002388  J.G. Tucker & Son, Inc. P 857.82
584695 2/28/2007 0000001318  J & L Windshield Repair P 49.00
584696 2/28/2007 0000012411 Johnson Power Systems P 54,520.93
5846597 2/28/2007 0000017146  Jones, Cherrice P 200.00
584658 2/28/2007 0000012113  Ketch-All Company P 197.39
584699 2/28/2007 0000006517  Kettle Creek Corporation P 44276
584700 2/28/2007 0000015404  Kiss Manufacturing Co., Inc. P 222.00
584701 2/28/2007 0000010837  Klamath Bay P 108.24
584702 2/28/2007 0000001426  Lab Safety Supply co. P 448.58
584703 2/28/2007 0000010660  Loveland's Automotive Service P 55.00
584704 2/28/2007 0000008208 Lowe's P 633.79
584705 2/28/2007 0000011722  Lowe's P 174.55
584706 2/28/2007 0000002716 MANPOWER P 2,763.45
584707 2/28/2007 0000000361  Mark Brown & Associates, Inc. P 225.00
584708 2/28/2007 0000001548  McMaster-Carr Supply Co. P 251.72
584709 2/28/2007 0000001560  Mesa Veterinary Care Center P 2,445.80
584710 2/28/2007 0000010544  Mobile Vision P 224.12
584711 2/28/2007 0000001596  Mojave Copy & Printing p 69.20
584712 2/28/2007 0000001648 NAPA Auto Parts P 2147
584713 2/28/2007 0000001687 Newman, Susan P 105.00
584714 2/28/2007 0000013396  Noah's Ark Animal Hospital p 90.00
584715 2/28/2007 0000011062  O'Conner, Song P 158.00



City of Victorville Accounts Payable Page No. 3

ReportID: VVPOS2-SUM.rpt Commercial Demand Run Date 28.Feb.2007

Run Time 11:07:23 AM

Check No.  Date Vendor Payment Status Payment Amount
584716 2/28/2007 0000001711  Office Depot P 3,208.19
584717 2/28/2007 0000002772  OfficeMax P 130.25
584718 2/28/2007 0000016887  Office Works P 223.01
584719 2/28/2007 0000010156  Outback P 500.00
584720 2/28/2007 0000003033  Pitney Bowes P 589.00
584721 2/28/2007 0000014611  Plum P 188.63
584722 2/28/2007 0000011559  Premiumwear, Inc P 791.73
584723 2/28/2007 0000001886  Prudential Overall Supply P 59.13
584724 2/28/2007 0000016244  PTL Electric, Inc. P 27548
584725 2/28/2007 0000014577  PureRite Drinking Water P 134.11
584726 2/28/2007 0000016863  Quick Crete Products Corp. P 2,857.53
584727 2/28/2007 0000004834  Radio Shack P 969.69
584728 2/28/2007 0000003857  Roadline Products Inc. P 919.00
584729 2/28/2007 0000013956  Rogers-Quinn Construction P 66,666.67
584730 2/28/2007 0000002016  Safety-Kleen Corp. P 346.96
584731 2/28/2007 0000002037  San Bernardino County P 1,215,337.00
584732 2/28/2007 0000002037  San Bernardino County P 840.00
584733 2/28/2007 0000002071 San Bernardino Co Solid Waste P 6,313.05
584734 2/28/2007 0000003026  SERCO P 18,023.00
584735 2/28/2007 0000002111  Service Rock Products P 370.84
584736 2/28/2007 0000007829  Siemens P 48891
584737 2/28/2007 0000002155  Smart & Final p 598.95
584738 2/28/2007 0000017150  Smothers, James P 3,000.00
584739 2/28/2007 0000002188  Southern California Edison P 29,507.91
584740 2/28/2007 0000002196  Southern California Housing Developm P 22,995.43
584741 2/28/2007 0000002217  Sprint P 993.01
584742 2/28/2007 0000002227  Staples Credit Plan P 1,857.67
584743 2/28/2007 0000002238  Stater Bros. Markets P 11.06
584744 2/28/2007 0000004812  Stericycle Inc. P 164.07
584745 2/28/2007 0000006921  Steven Enterprises, Inc. P 1,002.10
584746 2/28/2007 0000007039  Stoody Industrial & Welding Supply, In P 439.42
584747 2/28/2007 0000013169  Store Supply Warehouse, Inc. P 56.84
584748 2/28/2007 0000016766  Sunbelt Transformers, LTD P 9,566.50
584749 2/28/2007 0000002266  The Sun - San Bernardino P 165.60
584750 2/28/2007 0000012420  Sunshine Golf P 257.09
584751 2/28/2007 0000017068  Superior Towing, Inc. P 625.00
584752 2/28/2007 0000002204  Southwest Gas Corporation P 779.35
584753 2/28/2007 0000015878  Systems Source Office Systems p 2,668.59
584754 2/28/2007 0000002313  Target Specialty Products P 40.54
584755 2/28/2007 0000002312  Target Stores ' P 306.58
584756 2/28/2007 0000002322  Tempo P 2,542.41
584757 2/28/2007 0000013439  Tom Kirby Classic Enterprises P 1,600.00
584758 2/28/2007 0000002357  Tops N’ Barricades, Inc. P 513.97
584759 2/28/2007 0000002790  Treadwell Support Services P 11,783.34
584760 2/28/2007 0000015430  Tri-Pacific Supply, Inc. P 310.71
584761 2/28/2007 0000006279  Turf Star, Inc. P 671.38
584762 2/28/2007 0000002419  Underground Service Alert P 729.60
584763 2/28/2007 0000014613  UniFirst Corporation P 85.13
584764 2/28/2007 0000016520  United States P 312,11
584765 2/28/2007 0000002460  Valley Sewing Center P 15.07
584766 2/28/2007 0000014519  Venable LLP P 19,899.36
584767 2/28/2007 0000005697  Verizon P 307.61
584768 2/28/2007 0000010761  Verizon Internet Solutions P 79.95
584769 2/28/2007 0000015079  Verizon Wireless P 425.81




City of Victorville Accounts Payable

Page No. 4
Report ID:  VVPOS2-SUM.mpt Commercial Demand Run Date 28.Feb.2007
RunTime  11:07:23 AM

Check No. Date Vendor Payment Status Payment Amount
584770 2/28/2007 0000008430  Vulcan Materials Company P 1,597.07
584771 2/28/2007 0000002862  Victor Valley Towing, Inc. P 83.00
584772 2/28/2007 0000012959  Victor Valley Veterinary Clinic P 285.00
584773 2/28/2007 0000002499  Victor Valley Water District P 808.68
584774 2/28/2007 0000002533 Wal-Mart Store #01-1588 P 113.29
584775 2/28/2007 0000002554  Waxie Sanitary Supply P 1,154.48
584776 2/28/2007 0000017116  WEB Auto Parts P 13.86
584777 2/28/2007 0000002573  Western City Magazine P 1,025.00
584778 2/28/2007 0000002571  West Group Publishing Company P 244.00
584779 2/28/2007 0000002632  Xerox Corporation P 188.11
584780 2/28/2007 0000002632  Xerox Corporation P 2,385.27
584781 2/28/2007 0000002648  ZEP Manufacturing P 281.84
584782 2/28/2007 0000017144 2007 Bombero Program P 1,500.00
584783 2/28/2007 0000007859  28th District Agricultural Assoc. P 800.00
584784 2/28/2007 0000017151  Blue Water P 79.07
584785 2/28/2007 0000011179  Jason Bullard Officiating P 98.00
584786 2/28/2007 0000017141  Cambronne, Steve P 2,475.00
584787 2/28/2007 0000015378  Carter's Balloon Creations P 313.55
584788 2/28/2007 0000016248  Cheney, Jack P 100.00
584789 2/28/2007 0000009816  City National Bank P 53,045.25
584790 2/28/2007 0000000303  Costco P 650.00
584791 2/28/2007 0000017038  Escobar, Juan P 200.00
584792 2/28/2007 0000005185  Francis, Norm P 236.00
584793 2/28/2007 0000015874  Friends of the Victorville Library P 3,273.15
584794 2/28/2007 0000017134  Gallo, Luis Jr. P 28.00
584795 2/28/2007 0000002809  High Desert Homeless Services, Inc. P 4,500.00
584796 2/28/2007 0000016510  Isernhagen, Dawn P 11,90
584797 2/28/2007 0000001377  Kempton Company P 1,641.40
584798 2/28/2007 0000017109  Myers, Cambria P 200.00
584799 2/28/2007 0000017152  Overland Pacific & Cutler P 375.00
584800 2/28/2007 0000016208  Redwood Resources Marketing, LLC P 7,327.20
584801 2/28/2007 0000015481 Richmond American Homes of Calif., I P 9.02
584802 2/28/2007 0000013956  Rogers-Quinn Construction P 600,000.00
584803 2/28/2007 0000002037  San Bernardino County P 18.53
5843804 2/28/2007 0000002037  San Bernardino County P 50.00
584805 2/28/2007 0000002037  San Bernardino County P 260.00
584806 2/28/2007 0000002037  San Bernardino County P 16.00
584807 2/28/2007 0000002037  San Bernardino County P 60.00
584808 2/28/2007 0000002009  Southern California Association of P 200.00
584809 2/28/2007 0000014132  Sparks-Copeland, Francesca P 76.00
584810 2/28/2007 0000017049  Spinks-Stowers, Dante M. P 98.00
584811 2/28/2607 0000002204  Southwest Gas Corporation P 78,326.80
584812 2/28/2007 0000017153  Szarzynski, Michael P 89.09

Check Total:

2,773,523.09




City of Victorville Accounts Payable Page No. 1

Report ID:  VVPOS2-SUM.mpt Commercial Demand Run Date 08.Mar.2007

Run Time 10:40:12 AM

Check No.  Date Vendor Payment Status Payment Amount
583490 1/24/2007 0000016904  Martinez, Jesus A% -49.87
583943 2/7/2007 0000000438  California Special Districts Association v -3,162.00
584789 2/28/2007 0000009816  City National Bank A% -53,045.25
584813 3/12007 0000000006 A & L Builders Supply P 1,014.68
584814 3/1/2007 0000012587  AAA Hose Connection P 554.51
584815 3/7/2007 0000000018  ABC Monogramming & Embroidery P 16.00
584816 3/7/2007 0000007343  Abrego, Tamala S P 106.16
584817 3/7/2007 0000014638  Accurate Overhead Door Systems P 2,544.50
584818 3/7/2007 0000016354  AFN, Inc. P 1,885.89
584819 3/7/2007 0000009866  Agencies Tool Center, Inc. P 1,054.89
584820 3/7/2007 0000006716  Airgas West P 127.47
584821 3/7/2007 0000015791  Alert Shirt Co. P 66.99
584822 3/7/2007 0000000104  All American Fence Erectors P 11,152.13
584823 37172007 0000002801  All Cities Fence Co., Inc. P 1,250.00
584824 3/7/2007 0000013354  American Rotary Broom Co. P 1,565.94
584825 3/7/2007 0000016799  AmeriPride Uniform Services P 613.88
584826 3/7/2007 0000016433  Aqua Serve Engineers, Inc. P 495.00
584827 3/7/2007 0000012801  Arzola, Mary Ann P 135.70
584828 3/1/2007 0000016359 AT Systems Security Inc. P 12,112.71
584829 3/1/2007 0000000038 AT&T P 54.75
584830 3/7/2007 0000008063  Automatic Heating P 80.81
584831 3/7/2007 0000000188  Apple Valley Stationers P 60.00
584832 3/7/2007 0000000265  Baldy Mesa Water District P 827.66
584833 3/7/2007 0000000290  Battery Mart P 1,907.97
584834 3/7/2007 0000000287  Beaman Bros. Plumbing & Heating P 110.00
584835 3/7/2007 0000000293  Beaumont Yamaha/Kawasaki P 75726
584836 3/7/2007 0000016175  Benz Construction P 293.10
584837 3/1/2007 0000010670  Blue Shield of Cal. Life & Health P 8,760.91
584838 3/7/2007 0000016226  Bluewater Energy Solutions, Inc. P 128,245.62
584839 3/7/2007 0000000380  Burrtec Waste Industries P 63,672.39
584840 3/1/2007 0000000456  Calcon Electric Supply P 656.07
584841 3/1/2007 0000000792  State of California Franchise Tax Board P 343.22
584842 3/7/2007 0000004304  California Turf & Irrigation Supply P 822.68
584843 3/7/2007 0000015292  Caltrol Inc. P 978.44
584844 3/7/2007 0000000406  CAPPOQ, Inc. P 520.00
584845 3/7/2007 0000006067  Causey's Heating & Air-Conditioning P 65.00
584846 3/7/2007 0000000618 CDW Government, Inc. P 28.47
584847 3/7/2007 0000005967  Century Forms, Inc. P 180.70
584848 3/7/2007 0000000556  Chicago Title Co. P 47.00
584849 3/7/2007 0000012938  Cingular Wireless P 16.51
584850 3/7/2007 0000015509  CM Distributors P 1,091.70
584851 3/7/2007 0000009672  Colton Truck Supply P 271.36
584852 3/7/2007 0000017158  Community Action Partnership of SB C P 2,000.00
584853 3/7/2007 0000012968  Comprehensive Planning Services P 25,000.00
584854 3/7/2007 0000000623  Comser Co. P 443 .44
584855 3/7/2007 0000000632  Consolidated Electrical Distributors, P 89.43
584856 3/172007 0000000662  The Counseling Team International P 3,088.00
584857 3/7/2007 0000000677 CRAFCO, Inc. P 702.01
584858 3/7/2007 0000003901  Creative Benefits, Inc. P 2,536.50
584859 3/7/2007 0000003901 Creative Benefits, Inc. P 204.00
584860 3/7/2007 0000000698  Cutters Edge P 62.59
584861 3712007 0000008392 D3 Equipment P 35.05
584862 3/7/2007 0000006348  Daily Journal Corporation P 100.62




Report ID:  VVPOS2-SUM.mpt

City of Victorville Accounts Payable

Commercial Demand

Page No. 2
Run Date 08.Mar.2007
Run Time 10:40:12 AM

Check No. Date
584863 3/7/2007
584864 3/7/2007
584865 3/7/2007
584866 3/7/2007
584867 3/1/2007
584868 3/7/2007
584869 3/7/2007
584870 3712007
584871 3/7/2007
584872 3/7/2007
584873 3/7/2007
584874 3/7/2007
584875 3/7/2007
584876 3/7/2007
584877 3/7/2007
584878 3/7/2007
584879 3/7/2007
584880 3/7/2007
584881 3/7/2007
584882 3/7/2007
584883 3/7/2007
584884 3/7/2007
584885 3/7/2007
584886 3/7/2007
584887 3/7/2007
584888 3/7/2007
584889 3/7/2007
584890 3/7/2007
584891 3/7/2007
584892 3/7/2007
584893 3/7/2007
584894 3/7/2007
584895 3/7/2007
584896 3/7/2007
584897 3/7/2007
584898 3/7/2007
584899 3/7/2007
584900 3/7/2007
584901 3/7/2007
584902 3/7/2007
584903 3/7/2007
584904 3/7/2007
584905 3/7/2007
584906 3/7/2007
584907 3/7/2007
584908 3/7/2007
584909 3/7/2007
584910 3/7/2007
584911 3/7/2007
584912 3/7/2007
584913 3/7/2007
584914 3/7/2007
584915 3/7/2007
584916 3/7/2007

Vendor

0000000712
0000000737
0000000743
0000012505
0000000764
0000008893
0000002977
0000000848
0000015864
0000007289
0000017160
0000000875
0000004553
0000013349
0000000839
0000015760
0000000917
0000011539
0000010838
0000000969
0000009437
0000001003
0000001015
0000001740
0000000995
0000011689
0000001943
0000001063
0000001074
0000001076
0000003047
0000015900
0000001089
0000001104
0000016242
0000001123
0000001096
0000005782
0000016587
0000016747
0000001137
0000001155
0000001160
0000000278
0000001162
0000003848
0000001171
0000001194
0000001218
0000001230
0000009622
0000017072
0000007512
0000001271

Daily Press

John C. Davis

Dell Marketing L.P.

Desert Environmental Services, Inc.
Desert Truck Supply

DGA Consultants, Inc.

Theresa M. Dickover

Earthlink Network, Inc.

Earth Tech Inc.

EDFUND

The E Group, LL.C

Endura Steel, Inc.

Enviro Chek

Epic Land Solutions, Inc.

EZ GO Textron

Fastenal Company

Federal Express Corp.
Ferguson Enterprises, Inc. #677
Fire & Pump Service Group c/o Chemg)
FootJoy

Fore-Par

G & M Business Interiors
Gall's Inc.

G.A. Osborne Pipe-Supply
GCS Western Power & Equipment
Golf Ventures West
Goodspeed Distributing, Inc.
Goodyear Service Store
Graham Equipment

Grainger, Inc.

Graves & King

Great Western Park & Playground, Inc.
Greiner Pontiac Buick

Haaker Equipment Co.

H. A, Bagqai, P.E.

Harbor Freight Tools
HCS-Cutler

HDC American Red Cross
HDR Engineering, Inc.

HD Supply Waterworks

Health Net

Hesperia Hose Supply

Hewlett Packard Co.

Hi Desert Alarm

Hi-Desert Communications

Hi Desert Fire Protection Service
High Desert Gold Enterprise
Hightech Signs

Home Depot, Inc.

Hub Construction Spec., Inc.
I.C.E. Builders, Inc.

Idearc Media Corp

Impertal Sprinkler Supply, Inc.
Infotox, Inc.

Payment Status
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Payment Amount
1,316.38
10,439.68
94.823.07
1,707.20
650.08
8,304.51
181.85
19.95
797133
267.29
864.00
39.78
3,915.50
82,078.95
35.99
20.58
462.79
1,074.47
30,598.94
147.54
81.16
1,550.67
789.65
502.14
2,516.08
136.48
137,736.07
3,409.12
2,121.60
127.62
9,663.75
815.34
30,764.91
1,256.18
2,550.00
67.83
92231
2,500.00
9,146.32
316.55
222,198.45
882.71
38,553.00
663.00
850.84
52.72
150.00
355.74
1,854.98
163.27
38,239.20
254.40
4,827.54
3,649.80




Report ID:  VVPOS2-SUM.mpt

City of Victorville Accounts Payable

Commercial Demand

Page No. 3
Run Date 08.Mar.2007
Run Time 10:40:12 AM

Check No. Date
584917 3/7/2007
584918 3/7/2007
584919 3/7/2007
584920 3/7/2007
584921 3/7/2007
584922 3/7/2007
584923 3/7/2007
584924 3/7/2007
584925 3/7/2007
584926 3/7/2007
584927 3/7/2007
584928 3/7/2007
584929 3/7/2007
584930 3/7/2007
584931 3/7/2007
584932 3/7/2007
584933 3/7/2007
584934 3/7/2007
584935 3/7/2007
584936 3/7/2007
584937 3/7/2007
584938 3/7/2007
584939 3/7/2007
584940 3/7/2007
584941 3/7/2007
584942 3/7/2007
584943 3/7/2007
584944 3/7/2007
584945 3/7/2007
584946 3/7/2007
584947 3/7/2007
584948 3/7/2007
584949 3/7/2007
584950 3/7/2007
584951 3/7/2007
584952 3/7/2007
584953 3/7/2007
584954 3/7/2007
584955 3/7/2007
584956 3/7/2007
584957 3/7/2007
584958 3/7/2007
584959 3/7/2007
584960 3/7/2007
584961 3/7/2007
584962 3/7/2007
584963 3/7/2007
584964 3/7/2007
584965 3/7/2007
584966 3/7/2007
584967 3/7/2007
584968 3/7/2007
584969 3/7/2007
584970 3/7/2007

Vendor

0000010267
0000007761
0000003039
0000012411
0000015733
0000016835
0000002755
0000001359
0000001386
0000015912
0000006646
0000001426
0000001416
0000004180
0000011722
0000013967
0000001489
0000002716
0000000361
0000005237
0000001548
0000014157
0000016055
0000001592
0000001599
0000001603
0000001610
0000017142
0000001648
0000004894
0000017163
0000009644
0000001711
0000016887
0000013436
0000010156
0000014973
0000013670
0000001789
0000001800
0000001810
0000001820
0000004918
0000002877
0000010664
0000016244
0000014547
0000014577
0000004348
0000009768
0000014789
0000001930
0000004116
0000001916

International Code Council

10 S Capital

Jim's Ott's Pots

Johnson Power Systems

John Williams

Jox Sox, Inc

Kaiser Foundation Health Plan, Inc.
Kamper's Komer

Ketchum Mfg. Co., Inc.

Key Turf Construction

KFROG Stations

Lab Safety Supply co.

Lawson Products, Inc.

Lingo Industrial Electronics
Lowe's

Lowe's

M&D Fire Equipment Company, Inc.
MANPOWER

Mark Brown & Associates, Inc,
Matthew Bender & Co. Inc.
McMaster-Carr Supply Co.
Merrimac Energy Group
MLCLINEJR

Mobile Occupational Service
Mojave Desert AQMD

Mojave Water Agency

Moore Medical Corp.

MSC Industrial Supply Co., Inc.
NAPA Auto Parts

New Jersey Family Support Pmt
Nolo Press Occidental

Northern Safety Co., Inc.

Office Depot

Office Works

Oracle USA, Inc.

Outback

Pacific Mobile Structures, Inc.
Pareto-Hollrock/SGD Golf
Parkhouse Tire, Inc.

Paulson Paint

Pep Boys

Petsmart

Precision Window Tinting
Preferred Benefit Insurance Admin., Inc
The Printer Works

PTL Electric, Inc.

Pula Legal Interpreting Network
PureRite Drinking Water

Quill Corporation

Rainbow Golf Co.

RAM Robert A. Martinez
Rancho Motor Company

RBF Consulting

R.D.Q. Equipment Co.

Payment Status
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Payment Amount
95.36
658.60
70.78
5,480.34
390.00
91.77
41,469.91
16.13
936.00
87,584.09
700.00
346.95
389.50
540.91
581.56
210.00
263.02
865.08
150.00
1,217.19
704.86
16,892.78
850.00
760.00
2,848.81
143,250.00
423.85
289.31
8,299.64
140.31
27.67
236.70
1,227.53
268.81
100,000.00
960.00
17,769.48
5,694.33
1,345.26
2,044.52
436.57
187.64
300.00
24,938.66
331.10
440.00
220.00
59.72
50.60
114.95
533.36
914.96
5,207.00
1,154.26



Report ID:

VVPOS2-SUM.mpt

City of Victorville Accounts Payable

Commercial Demand

Page No. 4
Run Date 08.Mar.2007
Run Time 10:40:12 AM

Check No. Date
584971 3/7/2007
584972 3/7/2007
584973 3/7/2007
584974 3/7/2007
584975 3/7/2007
584976 3/7/2007
584977 3/7/2007
584978 3/7/2007
584979 3/7/2007
584980 3/7/2007
584981 3/7/2007
584982 3/7/2007
584983 3/7/2007
584984 3/7/2007
584985 3/7/2007
584986 3/7/2007
584987 3/7/2007
584988 3/7/2007
584989 3/7/2007
584990 3/7/2007
584991 3/7/2007
584992 3/7/2007
584993 3/7/2007
584994 3/7/2007

. 584995 3/7/2007
584996 3/7/2007

584997 37712007
584998 3/7/2007
584999 3/7/2007
585000 3/7/2007
585001 3/7/2007
585002 3/7/2007
585003 3/7/2007
585004 3/7/2007
585005 3/7/2007
585006 3/7/2007
585007 3/7/2007
585008 3/7/2007
585009 3/7/2007
585010 3/7/2007
585011 3/7/2007
585012 3/7/2007
585013 3/7/2007
585014 3/7/2007
585015 3/7/2007
585016 3/7/2007
585017 3/7/2007
585018 37112007
585019 3/7/2007
585020 3/7/2007
585021 3/7/2007
585022 3/7/2007
585023 3/7/2007
585024 3/7/2007

Vendor

0000017042
0000009797
0000002746
0000012099
0000001910
0000002019
0000005372
0000002111
0000007829
0000002155
0000002165
0000002188
0000015401
0000002215
0000002217
0000002217
0000002228
0000002227
0000016245
0000002238
0000007639
0000016766
0000002269
0000002204
0000015878
0000002313
0000002322
0000003171
0000009127
0000013439
0000002360
0000002372
0000014613
0000002426
0000002430
0000002403
0000002401
0000005697
0000015079
0000008430
0000005896
0000013434
0000002511
0000002507
0000002499
0000002498
0000011361
0000002554
0000015839
0000002579
0000002648
0000015445
0000000171
0000017126

Recorded Books, LLC

Recycling Products

Roto-Rooter Plumbers

R&R Auto Electric

R & R Products

Safelite Glass Corp.

S E Clemons, Inc.

Service Rock Products

Siemens

Smart & Final

Smitty's Concrete Pumping
Southern California Edison
Southwest Mobile Storage

Spray Doctor

Sprint

Sprint

Standard Insurance Co.

Staples Credit Plan

State Disbursement Unit

Stater Bros. Markets

Stoody Industrial & Welding Supply, In
Sunbelt Transtormers, LTD
Sunland Ford

Southwest Gas Corporation
Systems Source Office Systems
Target Specialty Products
Tempo

Tennis & Trophy World
Timberline Locksmith

Tom Kirby Classic Enterprises
Town & Country Tire

Transwest Ford Truck Sales
UniFirst Corporation

United Parcel Service

United Way Desert Communities
URS Corporation

USA Bluebook

Verizon

Verizon Wireless

Vulcan Materials Company
Victor Valley Hand Car Wash, Inc.
Victorville Glass Co., Inc.
Victorville Motors

Victorville Professional Firefighters
Victor Valley Water District
Victor Valley Wastewater Reclamation
Walters Wholesale Electric Co.
Waxie Sanitary Supply

Wayne's Towing

Western Qutdoor Power Equipment Co.
ZEP Manufacturing

Abuan, Anna L.

Aon Risk Services, Inc.
Arvinger, Dwayne

Payment Status
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Payment Amount
688.41
526.64
145.00
216.03
356.33

1,336.33
1,689.44
818.01
72248
251.64
195.50
4,235.70
520.00
7241
1,392 .49
1,380.00
4.414.80
294.67
2.00
57.44
130.38
25,262.16
2,963.66
25.00
756,685.61
1,121.31
1,137.42
108.82
76.50
85.00
33549
301.81
88.72
138.29
45.00
242,839.76
188.60
863.16
50.69
525.54
292 .45
536.78
816.53
2,490.28
2,309.28
751,611.25
5,744.46
3,443.69
213.00
1,252.14
231.04
352.80
10,494.00
37.50



City of Victorville Accounts Payable

Page No. 5

Report ID:  VVPOS2-SUM.pt Commercial Demand Run Date 08.Mar.2007

RunTime  10:40:12 AM

Check No.  Date Vendor Payment Status Payment Amount
585025 3/7/2007 0000012751  Atkins, Lela P 88.80
585026 3/7/20607 0000002895  Banuelos, Sergio P 200.00
585027 3/7/2007 0000004283  Baronet & Co. P 50.00
585028 3/7/2007 0000015333  Behrse, Elaine P 210.53
585029 3772007 0000013178  Budget Car Sales P 7,653.11
585030 3/7/2007 0000013178  Budget Car Sales P 6,890.61
585031 3/72607 0000014931  Cabral, Chris P 825.00
585032 3/72007 9000007807  California State of-Pesticide Regulation P 20.00
585033 3/7/2007 0000009888  California Utility Equipment, Tnc P 225.50
585034 3/1/2007 0000017170  Chaires, Mary E. P 975.00
585035 3/7/2007 0000014280  Colby Poster Publishing Co. P 1,401.84
585036 3/7/2007 0000014280  Colby Poster Publishing Co. P 151.55
585037 3/7/2007 0000008111  Collins, Kevin P 488.00
585038 3/7/2007 0000014605  Cunningham-Stevenson, Katrina P 70.00
585039 3/7/2007 0000009898 CWEA P 395.00
585040 3/7/2007 0000015316  Dalin, Kyra P 1,106.00
585041 3/7/2007 0000014843  Duncan, Penny L. P 70.00
585042 3/7/2007 0000015258  Fitzgerald-Gutierrez, Jennifer M. P 395.50
585043 3/7/2007 0000005185  Francis, Norm P 160.00
585044 3/7/2007 0000009784  Frontier Homes, L1.C P 8,373.76
585045 3/7/2007 0000017167  Gold Star Roofing Inc. P 50.00
585046 3/7/2007 0000002940  Graham, Georgia P 1,065.00
585047 3/7/2007 0000012566  Guerra Fencing Studio P 672.00
585048 3/7/2007 0000016063  Hamilton-Yates, Carla P 108,00
585049 3/7/2007 0000001115  Hand of Wisdom P 200.20
585050 3/7/2007 0000015312  Hilton P 2,092.74
585051 3/72007 0000003109  Kenneth K. Hoppens P 780.00
585052 3/7/2007 0000003626  Hunter, Robert C. P 20.42
585053 3/12007 0000001275  Inland Empire Economic Partnership P 30.00
585054 3/7/2007 0000009720  Jackson, Jeff K. P 200.00
585055 3/7/2007 0000013828  Jauss, George P 413.88
585056 3/7/2007 0000015825  Jensen, Eric P 578.00
585057 3/7/2007 0000015906  Jomaa, Walid P 1,034.25
585058 3/7/2007 0000017165  Joud Construction Company Inc P 50.00
585059 3/7/2007 0000001462  Lindy T's Too! P 6,230.65
585060 371772007 0000017166  Martinez, Francisco P 10.00
585061 3/12007 0000015310  McBride, Susan L. P 402.00
585062 3/712007 0000017159  McDaniel, William E. Ir. P 350.00
585063 3/7/2007 0000003603  Dan McMurtry P 209.00
585064 3/7/2007 0000013881  Munn-Arvinger, Lee P 626.50
585065 3/7/2007 0000015817  Nelson, Lisa P 542.50
585066 3/7/2007 0000003651  Ontiveros, Edward P 200.00
585067 3/7/2007 0000017162  Pacific Communities Builder, Inc. P 2,030.06
585068 3/72007 0000017162  Pacific Communities Builder, Inc. P 2,030.06
585069 3/7/2007 0000008194  Pacific Pool Plumbing Inc. P 25.00
585070 3/7/2007 0000002429  Postmaster P 5,750.00
585071 3/7/2007 0000009615  Residence Inn by Marriott P 433.82
585072 3/7/2007 0000013879  Riding, Paul P 267.75
585073 3/7/2007 0000009180  Riverside County Sheriff's Dept. P 211.00
585074 3/72007 00600011023  RK Gott's Tumbling P 2,049.08
585075 3/7/2007 0000003589  Rodriguez, Louie P 165.66
585076 3/1/2007 0000013956  Rogers-Quinn Construction P 503.70
585077 3/72007 0000009807  Salberg, Ray P 1,051.41
585078 3/1/2007 0000015294  Salido, Erica P 432.25



City of Victorville Accounts Payable Page No. 6

Run Date 08.Mar.2007
RunTime  10:40:12 AM

Report ID:  VVPOS2-SUM.1pt Commercial Demand

Check No.  Date Vendor Payment Status Payment Amount
585079 3/7/2007 0000014515  Sauve, Jaime P 1,401.75
585080 3/7/2007 0000014902  Seishin Shotokan Karate, Inc. P 742.00
585081 3/7/2007 0000002188  Southern California Edison P 1,744.47
585082 3/7/2007 0000006816  Soderquist, Peter P 70.00
585083 3/7/2007 0000017145  Sosa-Aria, Jessica P 157.50
585084 3/7/2007 0000010797  Southland Title P 27,000.00
585085 3/7/2007 0000014132  Sparks-Copeland, Francesca P 84.00
585086 3/7/2007 0000014234  Tescorp P 398,461.00
585087 3/7/2007 0000002505  Victorville Disposal, Inc. P 530,864.58
585088 3/7/2007 0000002506  Victorville Firemen's Association P 592.50
585089 3/7/2007 0000000198 City of Victorville, Cash P 56.97
585090 3/7/2007 0000002504  City of Victorville Sanitation P 211.78
585091 3/7/2007 0000002879  Victor Valley Transit Authority P 1,290.00
585092 3/1/2007 0000017164  Walters Power International, LLC P 83,554.84
585093 3/7/2007 0000012141 Wicker, Tina P 777.00
585094 3/7/2007 0000002818  Craig Willhite's Instruction P 584.50
Check Total:

4,408,333.23




City of Victorville Accounts Payable Page No. 1

Report ID: VVPOS2-SUM.mpt Commercial Demand Run Date 08.Mar.2007
Run Time 2:00:03 PM

Check No.  Date Vendor Payment Status Payment Amount
585095 3/8/2007 0000001648 NAPA Auto Parts P 15.91
585096 3/8/2007 0000002462  Valley Sporting Goods P 120.57
585097 3/8/2007 0000009816  City National Bank P 31,789.95
585098 3/8/2007 0000015790  Mike's Remodeling P 12,685.00
585099 3/8/2007 0000003116  Mojave Deaf Services P 1,250.00

Check Total: 45,861.43




760.955.5000

FAX 760.245.7243
vville@ei.victorville.ca.us
http://ci.victorville.ca.us

CITY OF

VICTORVILLE 5/

14343 Civic Drive
P.O. Box 5001
Victorville, California 92393-5001

AGENDA ITEM

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY: Adair Pattersonw DATE: March 5, 2007
Director of Finance

SUBJECT: PAYROLL WARRANT LIST

RECOMMENDATION: That the Honorable City Council approve Payroll Demand
Schedule No. 9A, for Payroll Period February 10, 2007 through February 23, 2007, in the
amount of $1,282,387.59 covering Warrant Nos. 21309 through 21358 and Advice Nos.
111102 through 111670 inclusive and void of Check No. 20095.

FISCAL IMPACT: Payroll gross total amount
$1,282,387.59

--Finance Dept. Use Only--

Additi {A riation:
Budget Amount: $1,282,387.59 Honat Approp

Budget Account No.: Various v No

DISCUSSION: | hereby certify that the | —— oo mount
claims or demands covered by the attached
list of warrants have been audited as to the
accuracy and availabilty of funds for
payment thereof and that said claims or
demands are accurate and the funds are available for payment thereof.

Finance Director Review and
Approval %

DIRECTOR OF FINANCE

AMP/hdk

Attachment - Payroll Warrant List

Consent

#7B
3-20-07



Clty Of ViCtOI‘Ville Date: 03/05/07

City Council Payroll Report
Payroll Peried Ending: February 23, 2007

Employee Number Check # Total Gross Check Date
1417 111396 1,762.69 3/2/2007
2541 21335 486.02 3/2/2007
2396 111545 857.46 3/2/2007
1515 21317 1,836.54 3/2/2007
2505 21318 1,562.85 3/2/2007
2501 111261 2,077.32 3/2/2007
1871 111191 1,836.54 3/2/2007
2052 111546 367.50 3/2/2007
1883 111612 2,423.13 3/2/2007
2528 21339 818.56 3/2/2007
1970 111283 1,727.15 3/2/2007
2542 21340 409.28 3/2/2007
1305 111613 3,107.36 3/2/2007
2457 111533 818.56 3/2/2007
1097 111294 2,080.23 3/2/2007
1169 111192 1,836.54 3/2/2007
2535 21341 818.56 3/2/2007
1353 111193 2,005.99 3/2/2007
1024 111214 2,811.31 3/2/2007
1005 111122 2,037.30 3/2/2007
2402 111547 374.06 3/2/2007
2537 21336 818.56 3/2/2007
2432 111548 818.56 3/2/2007
1007 ) 111123 3,757.00 3/2/2007
2473 111472 1,686.73 3/2/2007
1063 111110 1,836.54 3/2/2007
2357 111159 1,762.69 3/2/2007
1746 111397 2,362.69 3/2/2007
1258 111549 818.56 3/2/2007
2506 111510 344 .88 3/2/2007
2354 111194 2,065.07 3/2/2007
1025 111398 2,312.84 3/2/2007
1520 111295 2,307.02 3/2/2007
2343 111550 818.56 3/2/2007
2326 111534 818.56 3/2/2007
1026 111399 1,954.23 3/2/2007
1949 111181 2,632.70 3/2/2007
2043 111195 2,466.54 3/2/2007
2405 111551 428.75 3/2/2007
2484 21326 734.14 3/2/2007
1061 111111 3,843.21 31212007
2210 111379 3,977.96 3/2/2007
1244 111614 3,462.52 3/2/2007
1099 21311 1,828.04 2/27/2007
1099 111296 2,750.39 3/2/2007
1170 111196 5,684.84 3/2/2007
1457 111124 2,520.54 3/2/2007
1027 111400 1,954.23 3/2/2007
2538 21337 837.75 3/2/2007
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2329
2384
1078
1308
1727
1243
1187
1101
1966
2157
1849
1212
2092
1699
1497
1739
2475
2079
2429
1261
1721
1174
1697
2192
1451
1103
2540
1973
1644
1104
1833
2050
1748
2377
1426
1225
2217
1068
1227
2448
1989
2523
2476
2034
1030
1963
1079
1898
1576
1620
2499
1523
1437
1032
1105
2254

111552
111535
111262
111511
111297
111615
111616
111298
111401
111402
111215

21354
111216
111553
111299
111618
111508
111512
111513

21342
111619
111620
111160
111300
111125
111301

21319
111126
111217
111263
111621
111218
111127
111403
111554
111161

21315
111380

21355
111462
111623
111463
111381
111555
111404
111492
111264
111302
111162
111556
111219
111624
111536
111405
111303
111220
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818.56
716.24
4,038.77
103.47
1,914.08
3,148.60
3,621.80
2,412.84
1,692.54
1,437.73
3,757.00
3,237.48
2,575.92
479.63
2,466.54
2,666.21
548.01
35.84
76.16
818.56
3,234.91
3,704.52
3,070.69
1,562.85
2,216.38
2,263.92
2,124.54
3,139.46
2,811.31
2,080.23
2,881.94
1,836.54
2,690.85
1,562.85
818.56
3,070.69
3,848.16
3,683.00
4.242.97
3,264.46
2,321.39
1,762.69
3,154.35
818.56
2,312.84
2,574.22
3,291.56
1,914.08
2,937.77
608.52
2,362.69
3,148.60
818.56
2,212.77
3,060.81
2,362.69

3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007



2082
1962
1033
1266
2530
2204
2323
1392
2205
1267
1850
1767
1447
1108
2214
2488
2126
2231
2360
1109
1268
1172
1110
1111
1919
1080
1750
2228
2053
1112
2103
2282
2440
2115
1656
2364
2472
2511
1271
2337
2279
1978
2139
1199
1715
1165
2526
2347
1522
2105
1272
2454
2190
2345
1037
2040

111128
111473
111406
111304
111305
111474
111221
111475
111407
111408
111222
111129
111197
111306
111514
111495
111557
111182
111409
111307
111558
111198
111308
111309
111382
111265
111310
111311
111625
111312
111383
111515
111384
111385
111313
111223

21312
111496

21343
111163
111386
111410
111130
111626
111131
111266
111537
111267
111224
111225
111411
111559
111314
111560
111476
111509
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1,727.15
2,312.84
2,080.23
2,626.97
1,406.35
1,771.38
2,575.92
4,406.84
2,690.85
1,836.54
3,761.01
2,080.23
2,036.33
3,139.46
1,778.56

805.77

716.24
1,406.35
1,562.85
2,169.77

800.27
3,753.28
2,169.77
2,466.54
4,221.00
3,757.00
2,259.31
1,914.07
2,321.39
2,466.54
2,041.73

810.88
2,703.19
2,690.85
1,692.54
2,362.69
2,080.23

511.60

511.60
2,690.85
2,539.60
1,799.15
2,037.30
3,310.44
2,216.38
3,070.69

818.56
2,037.30
3,433.00
2,750.39
2,169.77

818.56
1,562.85

524.39
1,954.23
1,261.57

3/2/2007
3/2/2007
3/2/2007
31212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3122007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
31212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007



2527
2424
2444
1453
2160
1249
2397
2487
2355
2372
2026
2206
2236
2125
2259
1971
1315
2369
2020
2312
2087
1987
1190
1841
1407
1448
1009
1117
1118
1232
2163
2391
1740
2099
1625
1233
2248
2221
1316
1801
2486
2363
1218
1319
1588
2305
2189
2109
1119
1038
1082
2539
1706
1011
1901
1698

111226
111561
111227
111132
111562
111315
111387
111497
111228
111627
111112
111316
111229
111388
111268
111477
111199
111269
1115663
111317
111412

21327
111628

21320
111270

21344
111133
111318
111230
111629
111319
111464
111630
111413
111320
111631
111414
111164
111516
111165
111498
111200
111632
111517
111321

21328
111134
111664

21321
111415
111271
111102
111465
111135
111272
111322
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2,362.69
613.92
2,362.69
2,466.54
706.56
2,169.77
3,190.93
613.92
1,762.69
2,321.39
1,762.69
2,080.23
1,562.85
2,264.26
3,528.06
1,995.31
3,004.70
3,757.00
370.91
1,609.72
1,626.08
501.76
4,242.97
1,954.23
3,210.08
498.81
3,757.00
3,282.54
2,811.31
3,159.41
1,995.31
2,080.23
2,423.13
1,406.35
2,466.54
3,310.44
1,562.85
2,080.23
137.95
1,995.31
613.92
2,652.98
3,079.23
176.70
2,074.17
85.12
2,080.23
818.56
2,658.98
5,884.84
2,080.23
2,080.23
3,715.85
2,362.69
4,634.30
1,076.34

3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
31212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/12007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007



1890
2366
2452
1121
1664
2062
2431
1123
1903
2278
2443
2324
2181
1865
2039
1597
1335
2297
2031
1749
2209
1234
2386
2113
2025
1197
2232
2463
1610
2350
2512
1084
1957
2108
2403
1723
1999
2107
1125
1125
1124
2336
1277
2536
1760
1952
2370
2090
2093
2378
2513
2069
1975
1547
2441
1758

111478
111136
111231
111323
111565
111416
21329
111324
111417
111273
111232
111389
21322
111325
111418
111633
111634
111566
111166
111390
111233
111635
21345
111466
111667
111636
111183
111518
111568
111201
111519
111274
111184
111326
111569
111327
111391
111479
21310
111328
111329
111167
111570
21346
111330
111467
21333
111275
111419
111571
111202
111420
111572
111234
111113
111421
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1,914.08
1,658.85
2,263.92
2,312.84
755.84
1,626.08
49.28
3,022.10
1,658.85
2,811.31
1,406.35
2,169.77
1,562.85
1,626.08
1,562.85
2,530.00
3,148.60
683.78
2,986,97
2,690.85
1,994.13
3,163.02
755.84
3,407.54
465.98
3,704.52
1,562.85
518.00
498.81
1,762.69
35.84
4,097.39
1,954.23
1,562.85
920.88
1,874.85
1,995.67
1,725.03
1,884.35
2.466.54
2,811.31
2,575.92
450.85
908.09
2,065.07
1,836.54
1,619.22
3,843.31
2,690.85
818.56
1,899.47
1,692.54
223.83
2,362.69
1,757.58
2,937.77

3/2/2007
3/2/2007
3/2/2007
3/2/12007
3/2/2007
3/2/2007
3/2/2007
3/212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
2/27/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007



1866
2225
1990
1040
1126
1230
1127
2450
2340
2252
2533
2258
1128
2019
2531
1815
1012
1513
1250
1744
1162
2250
1207
2286
2504
2381
2316
2449
1518
1544
2098
1907
2246
2298
2264
1131
1201
2392
1188
2118
1710
2321
2049
1998
2314
2494
2102
2097
2266
2376
2233
1132
2119
2195
1953
2219

111573
111235
111480
111422
111331
111574
111332
111236
111333
111637
111575
111185
111334
111137
111335
111576
111138
111336
111538
111481
111423
111577
111638
111539
111424

21314
111139
111114
111140
111141
111115
111337
111425
111520
111426
111338
111639
111578

21313
111339
111116
111579
111103
111276
111580
111168
111237
111104
111581
111277
111169
111340
111341
111342
111238

21330
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2,034.20
2,575.92
2,209.17
1,954.23
2,937.77
220.63
3,882.00
2,466.54
1,762.69
2,423.13
818.56
3,210.08
2,937.77
1,874.85
1,658.85
521.70
2,037.30
1,874.85
1,124.86
2,762.81
2,466.54
230.22
3,237.48
818.56
1,995.31
313.00
1,874.85
2,080.23
3,757.00
2,520.54
1,692.54
2,466.54
1,799.15
35.84
1,663.01
2,937.77
3,704.52
755.84
4,406.85
1,562.85
1,995.31
788.76
1,836.54
3,681.22
735.43
1,914.08
1,692.54
1,836.54
463.45
2,811.31
2,061.12
1,762.69
1,562.85
1,817.05
2,169.77
17.92

3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
31212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
31212007
3/2/2007
3/2/2007
3/2/2007
31212007
3/2/2007
3/2/2007
3/2/2007
31212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
31212007
3/2/2007



1979
1510
2406
2256
1643
1988
1282
1955
1607
2387
1449
2006
2379
2251
2509
1524
2247
1321
1134
2310
2111
2134
1194
1087
1135
2470
2302
1014
2353
1322
1377
1088
1015
1394
2122
1043
1136
1632
1077
2466
1635
2455
1064
2334
2445
1137
1017
2237
1703
2442
2071
2438
1941
1400
1655
2503

111582
111427

21347
111640
111428
111641
111429
111343
111583
111584
111344
111468
111430
111642
111431
111643
1115685
111644
111345
111432
111346
111347
111645
111482
111348
111204
111433
111142
111205
1115621
111483
111278
111143
111349
111586
111434
111350
111351
111352
111587
111144
111588
111469
111186
111239
111353
111145
111146
111279
111240
111241
111242
111280
111470
111354
111540
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466.84
2,080.23
126.88
2,423.13
2,037.77
2,433.86
1,954.23
1,812.82
422.07
716.24
2,312.84
2,169.77
1,954.23
2,423.13
1,923.73
2,790.77
409.28
3,079.23
2,169.77
1,626.08
2,037.30
1,762.69
3,704.52
1,836.53
2,466.54
1,606.19
1,762.69
1,836.54
1,980.14
541.88
2,263.92
5,884 .84
2.216.38
2,612.82
51.16
2,937.77
2,080.23
2,389.49
1,836.54
297.37
3,757.00
588.34
5,625.92
1,562.85
2,362.69
2,169.77
3,139.46
2,362.69
3,757.00
1,562.85
2,362.69
1,923.73
2,937.77
2.466.54
1,836.54
818.56

3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3i2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007



2342
1389
1139
2489
2239
1140
2480
1081
1173
1242
1621
2322
2474
2067
1044
1937
1875
2287
1782
2520
2275
1531
1961
1336
1427
2495
1439
2507
1333
2482
2478
2497
1612
2532
1062
1046
1364
1790
2451
2335
1287
2046
2208
2409
2468
2308
1090
1003
2410
1142
1415
2240
1533
1902
2375
2517

111589
111355
111494
111356

21348

21323
111499
111484
111206
111207
111147

21331
111392
111522
111435
111485
111243
111170
1115623
111524
111171
111646
111525
111647
111436
111172
111357
111208
111648
111500
111501
111173
111358
111105
111117
111437
111649
111106
111393

21334
111438
111359
111650
111394
111281
111590
111282
111148
111486
111493
111651
111244
111149
111150

21324
111245
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716.24
2,036.29
2,065.07
2,093.64

920.88
1,954.23

999.68
2,574.21
2,466.54
2,247.66
4,531.85

376.96
3,190.93

206.93
2,811.31
2,852.81
1,965.09
1,762.69

53.76

35.84
1,874.85
2,758.12

71.68
3,385.45
2,362.69
1,914.08
2,263.92
1,742.97
3,148.60

292.80

749.76
1,914.08
1,727.15
2,080.23
1,914.08
1,836.54
2,423.13
2,362.69
2,605.64

716.24
2,312.85
1.914.08
2,758.12
3,288.47
2,690.85

853.73
2,466.54
6,084.84
1,562.84
6,219.14
2,640.46
2,466.54
1,427.54
2,873.62
1,626.08
2,466.54

3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
31212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
31212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
31212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007



1178
1614
1073
1202
2290
1168
1332
1776
1254
2498
2485
2502
1203
2361
1208
2263
1045
2368
2178
1815
2144
2144
1838
1001
1873
1762
2514
1733
2521
1629
2008
1877
1742
2341
2524
2128
2009
1091
2114
1950
2096
1338
1145
2313
2229
2418
2320
1751
2434
1146
2519
1147
2393
1626
2380
1048

111209
111187
111487

21356
111439
111653
111654
111283
111360
111151
111502
111503
111655
1111562
111656
111657
111284
111361
111174
111591

20095

21309
111592
111188
111593
111488
111153
111658
111526
111107
111440
111441
111246
111175
111362
111247
111442
111118
111248
111119
111443
111363
111364
111594
111249
111595
111541
111154
111596
111365
111527
111366
111597
111444

21349
111445
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4,406.85
2,873.62
3,757.00
4,242.97
1,658.85
3,148.60
2,760.18
3,070.69
2,080.23
2,080.23

999.68
422.07
3,621.80
1,658.85
3,704.52
2,438.33
3,734.70
1,658.85
2,312.84
651.88
(11.35)
11.35
920.88
6,084.84
792.98
2,124.54
1,606.19
2,530.00
35.84
4,921.62
1,995.31
3,882.00
2,547.30
2,833.73
1,562.85
1,626.08
1,626.08

10,712.92
2,873.62
5,379.46
1,562.85
2.913.40
3,069.01

268.59
1,539.42
328.13
818.56
3,511.01
818.56
1,954.23
35.84
2,812.83
716.24
3,882.00
818.56
3,757.00

3/2/2007
3/2/2007
3/2/2007
3/2/12007
31212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
6/9/2006
2/16/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007



2491
1342
2060
1049
2235
2465
1964
1452
2117
1938
2300
2374
2307
2479
2428
2459
2435
1181
2002
1843
2249
1904
2027
2352
1859
1959
2054
1328
2038
1152
1061
1022
1000
1747
1852
1851
1454
1996
1893
1155
1627
2202
2197
1334
1906
1707
2032
2395
2458
2291
1053
2404
1648
2257
2330
2490

1111585

21316
111598
111446
111156

21325
111367
111176
111250
111599
111157
111286

21350
111504

21332
111368
111528
111659
111251
111529
111252
111369
111489
111210
111490
111447
111189
111660
111448
111370
111449
111158
111177
111371
111211
111253
111212
111287
111372
111491
111254
111288
111450
111661
111373
111178
111179
111471
111600
111530
111451
111601
111452
111542
111453
111602
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2,206.19
3,915.90
179.38
2,366.42
1,963.57
1,562.84
2,858.15
3,639.00
2,575.92
253.25
1,954.23
2,811.31
146.89
999.68
264.32
1,502.35
35.84
3,237.48
1,914.08
206.93
2,362.69
2,263.92
1,999.91
1,080.14
5,884.84
1,054.23
2362.69
3,079.23
1,692.54
4,721.62
2,509.31
2.466.54
5,884.84
2,466.54
2,936.33
3,210.08
2,873.62
3,344.24
1,874.85
1,332.67
3,683.00
3,095.24
2,037.30
3,079.23
2,575.92
2,466.54
2,690.85
2,080.23
818.56
125.44
2,312.84
347.81
1,954.23
613.92
1,562.85
498.81

3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
31212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
31212007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007



2525
2446
1822
2042
1157
1792
2483
1581
1534
2529
2408
1752
2267
2389
1932
2493
2460
2339
2344
2253
1412
2467
2516
1176
2477
2388
1330
1177
1917
1056
2534
1057
2211
2047
2138
1414
1182
1211
2153
1343
1058
2091
1977
2348
2191
1094
1545
1912
2481
1729
2515
2203
2522
1304
1503
2260

111543
111255
111374
111190
111375
111603
111505
111376
111256
111454
111506
111377

21351
111604
111455
111180
111544
111456

21353
111662
111605
111257
111531
111663
111108
111606
111532
111664
111607
111457

21352
111458
111258
111259
111120
111665
111666
111667
111608
111289
111459
111260
111609

21338
111460
111290
111121
111610
111507
111378
111109
111461
111291
111611
111292
111395
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818.56
1,406.35
1,836.54
3,931.46
1,836.54

102.32

538.89
2,359.13
2,362.69
1,562.85

482.82
2,26392

824.96

792.98
1,626.08
1,914.08

818.56
1,562.85

805.77
242313

818.56
2,362.69

35.84
3,704.52
2,690.85

850.54

379.37
3,148.60

677.67
2,466.54

697.06
1,836.54
2,575.92
5,884.84
2,936.31
3,122.27
3,704.52
3,704.52

172.21
3,833.55
1,954.23
2,575.92

147.09

818.56
1,626.08
4,856.43
2,263.92

608.13
1,249.28
2,080.23
1,762.69
3,882.00
2,937.77

127.90
2,263.92
2,422.75

3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
31212007
3/2/2007
3/2/12007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007

3/2/2007

3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
31212007
3/2/2007
3/2/12007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
31212007
3/2/2007
31272007
3/2/12007



1205
1379
1450
1381
1382
1383

111213
21357
111668
111669
111670
21358
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3,210.08
1,656.47
1,656.47
1,656.47
1,656.47
1,656.47
1,282,387.59

3/2/12007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
3/2/2007
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MEMORANDUM

DATE  March 8, 2007
A
FROM  Jon E. Gargap-{]/
Director of Zompaahity Services
To Carolee Bates
City Clerk
SUBJECT COMMUNITY SERVICES DEPARTMENT - REPORTS

Attached are copies of the January 2007 activities and service reports prepared by the
Community Services Department. It is requested that these items be forwarded to the
City Council for their review.

JEG:mv

Attachments

Consent
#7C1
3-20-07



COMMUNITY SERVICES DEPARTMENT
FACILITIES REPORT

REPORT TITLE: DIVISION: PAGE:
Monthly Service Report Facilities 10f1
SUBMITTED BY: . TITLE: FOR THE MONTH OF: | DATE:
Chuck Reynolds C/Q:/ Facilities Manager JANUARY 2007 Feb. 5, 2007
T 1‘

SQUARE FOOTAGE MAINTAINED 333,000 square feet

MONTHLY [( YEAR-TO-DATE
La

Last Year | This Year st Year | This Year

1. FACILITY REPAIRS/SERVICE REQUESTS

a. City-Wide 556

b. Projects 11.5
2. VANDALISM ACTS REPAIRED 9 |
3. WEEKEND WORKERS - Total Hours

a. Number of Workers: 0

'b. # sent back to Glen Helen: 0
4. WEEKDAY WORKERS - Total Hours

a. Number of Workers: 0
5. CCC WORKERS - Total Hours

a. Number of Workers:

RENTAL UNITS - RESIDENTIAL
‘a. Total Units: _6
b. Units Rented: _6
¢. Vacant: _0




VICTORVILLE COMMUNITY SERVICES DEPARTMENT
MONTHLY REPORT OF SERVICES AND ACTIVITIES

DIVISION: GROUNDS FOR MONTH OF January 2007
REVIEWED BY: Dan McMurury, Maintenance Supervisor - DATE 2/7/07
A. ACREAGE MAINTAINED LAST YEAR | THIS YEAR
Parks 163.08 171.080
Medians/Islands: 4.50 4.500
SCLA: Schmidt Park & Westwinds Sports Center 8.00 8.000
ILMAD:  (Effective 99/00 Maintenance Contracted Out) 108.68 111.164
TOTAL ACRES 284.26 207.744
DESCRIPTION MONTHLY YEAR-TO-DATE
Last Year This Year Last Year This Year
B. PARKS DIVISION TREES
# PLANTED 1 1 8 74
# REMOVED 39 21 119 253
# TRIMMED 87 49 521 453
C. JOSHUA TREES TRANSPLANTED
# By Individuals 0 3
# By Tree Company 0 0 6 9
D. JOSHUA TREE INSPECTIONS 15 11 140 76
E. REPAIRS/SERVICE REQUESTS 41 25 165 210
F. VANDALISM ACTS REPAIRED 12 32 181 199
G. GRAFFITI ACTS REPAIRED 39 99 650 652
**NON PAID LABOR SOURCES**
H. WEEKEND WORKERS
TOTAL HOURS (PARKS): 295.5 580 1745.50 5488.50
I. WEEKDAY WORKERS
TOTAL HOURS (PARKS): 730 1228.5 1025.50 6988
J. VOLUNTEER WORKERS
TOTAL HOURS (PARKS): ITPA 0 0 0 0
K. CA CONSERVATION CORP
TOTAL HOURS (PARKS): 0 0 0 0
** TOTAL NON PAID LABOR HOURS: 1025.50 1808.50 2771 12,476.50

¢:\Monthly Reports\2007/ January 2007




CITY OF VICORVILLE
COMMUNITY SERVICES

GREEN TREE GOLF COURSE w

\ MONTHLY REPORT OF SERVICE AND ACTIVITIES

DIVISION: MONTH OF: January 2007
v
SUBMITTED BY: Jeff Jackson, Golf Maint. Supervisor @ DATE: February 5, 2007
A. DAJILY MAINTENANCE
1. Irrigation system repair
2. General Cleanup - trash receptables, rest rooms and clubhouse.
3. Watering as needed/hand and spot watering,.
4. Regular mowing schedule.
GOLF COURSE TREES MONTHLY YEAR TO DATE
MAINTENANCE LAST YEAR THIS YEAR LAST YEAR THIS YEAR
# Planted 0 0 0 0
# Removed 13 7 34 56
# Trimmed 25 250 172 490
# Transplanted 0 0 0 0
# Sprayed 0 0 9 23
Joshua Tree Relocation 0 0 0 0
B. IRRIGATION
LATERAL | HEAD REPAIR OR
MAIN LINE LINE REPLACEMENT cLOCK REPAIR VALVE REPAIR PUMP REPAIR
0 0 20 2 0 0

C. SPECIAL PROJECTS
1. Tree Trimming (continuous)
2. Fungicide Applications (on-going, as needed)

D. VANDALISM
1. Graffiti removal (constant)
2. Repair of damaged greens (on-going)

E. CONSTRUCTION
1. Sand trap edging and addition of sand (on-going)
2. Cart Path on #2 Green

F. WEEKEND WORKERS )
1. Perimeter Trimming/weed abatement/painting/drain installation (on-going)

TOTAL MAN HOURS MONTHLY YEAR TO DATE

LAST YEAR  |THiS YEAR _|LASTYEAR  [THIS YEAR

Weekday Workers 198.5 1062 3800 5488

Weekend Workers 455.5 55 3254.5 3450
CCC 0 0 0 0
JTPA 0 0 0 0




CITY OF VICTORVILLE, COMMUNITY SERVICES DEPARTMENT

WESTWINDS GOLF COURSE

GOLF MARSHAL R
Submitted by: Janie Lynch, Golf Activities Supervisor

For the month January 2007

/)
MONTHLY YEAR TO DATE
LAST YEAR THIS YEAR LAST YEAR [ THIS YEAR
Trespassing 2 0 5 13
Trespassing Golfers 0 5 2 8
Public Service 21 45 97 140
Dogs on Course 2 7 3 11
Vandalism 0 0 0 3
Burglary Reported 0 0 0 0
Issued Warning Violation 0 0 0 0
Improper Dress | 4 37 49
Check Receipts 74 80 258 301
Riding Without Paying 6 6 26 51
Parked Improperly 65 69 144 296
Players Without Own Clubs 13 9 46 77
Practicing on Course 40 17 36 168
Under Age Driver 12 21 45 64
Three Players in Cart 3 2 6 22
Three Bags on Cart 1 2 1 6
Food Products } Clubhouse 0 4 8 2
Illegal Drink Cooler } Confirmation 12 8 34 78
Beverage Products  } Products 15 10 4 57
Construction Vehicles on Course 0 0 0 0
More than Five Players 5 1 5 7
Slow Play 22 15 42 192
Special Problems - Comments 0 0 0 4
Other services provided by Golf Marshals on a daily basis:
= Check rest rooms + Rake Sand Traps
» Pick up broken tees on tees « Fill Divots (tees & fairways) with soil mix
* Repair ball mark on greens + Empty trash containers at tees

* Pick up debris on course + Hand water




CITY OF VICTORVILLE, COMMUNITY SERVICES DEPARTMENT
GREEN TREE GOLF COURSE

GOLF MARSHAL I RT

Submitted by: Janie Lynch, Golf Activities Supervisot/ For the month January 2007
MONTHLY YEAR TO DATE
LAST YEAR THIS YEAR LAST YEAR THIS YEAR
Trespassing 52 51 359 363
Trespassing Golfers 10 9 50 43
Public Service 27 51 137 266
Dogs on Course 40 46 290 274
Vandalism 4 4 27 8
Burglary Reported 0 0 0 0
Issued Warning Violation 0 0 0 3
Improper Dress 1 4 40 44
Check Receipts 81 122 464 685
Riding Without Paying 4 10 38 42
Parked Improperly 51 86 356 423
Players Without Own Clubs 12 11 57 50
Practicing on Course 56 46 234 232
Under Age Driver 4 9 46 44
Three Players in Cart 4 3 17 7
Three Bags on Cart 0 1 3 1
Food Products } Clubhouse 0 4 1 36
[llegal Drink Cooler } Confirmation 18 18 113 184
Beverage Products } Products 8 20 69 96
Construction Vehicles on Course 2 11 11 72
More than Five Players 6 1 22 14
Slow Play 38 16 190 153
Special Problems - Comments 3 0 7 5

Other services provided by Golf Marshals on a daily basis:

* Check rest rooms * Rake Sand Traps
+ Pick up broken tees on tees « Fill Divots (tees & fairways) with soil mix
* Repair ball mark on greens » Empty trash containers at tees

* Pick up debris on course + Hand water




CITY OF VICORVILLE
COMMUNITY SERVICES
MONTHLY REPORT OF SERVICE AND ACTIVITIES

WESTWINDS GOLF COURSE%

DIVISION: MONTH OF: January 2007
SUBMITTED BY: Edward Ontiveros, Leadworker DATE: February 7, 2007
. DAILY MAINTENANCE
1. Irrigation system repair
2. General Cleanup - trash receptables, rest rooms and clubhouse.
3. Watering as needed/hand and spot watering.
4. Regular mowing schedule.
GOLF COURSE TREES MONTHLY YEAR TO DATE
MAINTENANCE LAST YEAR THIS YEAR LAST YEAR THIS YEAR
# Planted 0 0 0 0
# Removed 3 0 8 4
# Trimmed 20 90 132 155
# Transplanted 0 0 0 0
# Sprayed 0 0 40 20
Joshua Tree Relocation 0 0 0 0
B. IRRIGATION
LATERAL | HEAD REPAIR OR
MAIN LINE LINE REPLACEMENT CLOCK REPAIR VALVE REPAIR PUMP REPAIR
0 1 6 : 0 1 0
C. SPECIAL PROJECTS
1. Tree Trimming (continuous)
2. Fungicide Applications (on-going, as needed)
D. VANDALISM
1. Graffiti removal (constant)
2. Repair of damaged greens (on-going)
E. CONSTRUCTION
. Sand trap edging and addition of sand (on-going)
2. Cart Path on #2 Green
F. WEEKEND WORKERS
1. Perimeter Trimming/weed abatement/painting/drain installation (on-going)
TOTAL MAN HOURS MONTHLY YEAR TO DATE
LASTYEAR _ |THISYEAR |LAST YEAR  [THIS YEAR
Weekday Workers 160 630 2344 2521.5
Weekend Workers 64 216 960 1380.5
CCC
JTPA
Community Service
Maintenance Aides




WESTWINDS GOLF COURSE

MONTHLY REPORT OF SERVICES AND ACTIVITIES FY06/07

Submitted by Janie Lynch, Golf Activities Supervisor, "

For the Month of January 2007

DESCRIPTION "MONTHLY YEAR-TO-DATE
Last Year |  This Year Last Year |  This Year
GOLF PLAY REVENUE
Green Fees $ 1413175 | $ 11,651.00 | $ 122,830.50 | $ 112,486.75
Memberships $ 3,503.50 | $ 1,732.41 | $ 16,419.87 | $ 13,030.08
Prime-Time Memberships $ 37501 % 90.001% 42750 | $ 610.00
Golf Cars Rental $ 10,544.00 [ $ 9,653.50 | $ 101,344.50 | $ 95,692.01
Private Car - Daily $ - $ - $ -
Private Car - Monthly $ - $ - $ - $ 50.00
SUB TOTAL $ 28,216.75 [ § 23,026.91 | § 241,022.37 | $ 221,868.84
GOLF SHOP REVENUE

Driving Range $ 3,70000 | $ 3,52800( % 28,047.00 | $ 29,565.50
Club Rental $ 23750 | $ 183.50 | $ 153450 | % 2,086.88
Lessons $ 1,235.00 | $ 33500 | $ 5,325.00 | $ 5,696.55
Balls $ 496.33 | $ 37823 | % 5,643.08 | $ 6,261.27
Clubs $ 674.57 | § 773.00 | $ 563397 | % 10,149.67
Merchandise $ 1,74758 | $ 191817 | $ 13,760.98 | $ 19,765.28
Sales Tax 5 231.95( 9% 23811 [ $ 1,944.47 | 35 2,822.08
SUB TOTAL $ 8,322.93 | $ 7,354.01 | § 61,689.00 $76,347.24

CONCESSION REVENUE
5% of Gross Sales $ 230.33 | % 683.91 | $ 424437 | $ 5,254.31
Rent (renovation incomplete) 3 500.00 | $ 700.00 | $ 3,500.00 | $ 5,200.00
SUB TOTAL $ 730.33 | § 1,383.91 [ § ~7,7144.37 | $ 10,454.31

REVENUE RECEIVED AT CITY HALL

SUB TOTAL * * * *
*Revenue from City Hall not received

MEMBERSHIP ROUNDS
Membership 177 111 1398 084
Weekend Prime-Time Members 8 19 119 147
SUB TOTAL 185 130 1517 1131
Weekday Rounds 56 45 513 502
Weekday Non Prime Time 60 39 365 282
\Weekend/Holiday Rounds 61 42 770 733
Weekend/Holiday Non Prime Time 50 59 375 358
Senior Weekday Rounds 106 74 926 670
Senior Weekday Non Prime Time 27 39 188 128
Senior Weekend/Holiday Rounds 41 36 471 439
Senior Weekend/Holiday Non Prime Time 14 19 76 62
Military 22 4 215 117
Junior 22 10 104 103
Discount - Weekday 3 0 15 2
Discount - Weekend 4 0 94 6
Hotel 0 0 1 2
Tournament Rounds 10 18 153 388
SUB TOTAL 476 383 4,266 3792




WESTWINDS GOLF COURSE
MONTHLY REPORT OF SERVICES AND ACTIVITIES FY06/07

Page 2 - Westwinds Golf Course January 2007 _

DESCRIPTION MONTHLY YEAR-TO-DATE

= Last Year |  This Year Last Year |  This Year

NON-PAID
Men's Club 0 0 0 0
Women's Club 0 0 0 0
Schools (Hook, Mesa Linda, & AAE Middle School) 0 0 0 5
New Resident Courtesy Cards 0 0 0 2
VIP 0 0 3 0
Promational Prizes/Donations 0 1 13 13
SUB TOTAL 0 1 16 20
9 HOLE ROUNDS
Weekday Rds. 64 64 871 838
Weekday Non Prime Time 126 160 1,121 1089
Weekday Non Prime Time (3 hrs before sunset) 225 182 1,735 1812
Weekend/Holiday Rds 55 41 678 626
Weekend/Holiday Non Prime Time 146 125 905 872
Weekend/Holiday NPT(3 hrs before sunset) 152 78 729 633
Senior Weekday Rds 114 65 948 903
Senior Weekday Non Prime Time 152 164 796 771
Senior Weekend/Holiday Rds 16 10 380 211
Senior Weekend/Holidays Non Prime Time 33 49 247 246
Military 33 18 215 123
Juniors 45 43 411 380
SUB TOTAL 1,161 999 9,036 8504
[TOTAL ROUNDS | 1,822 B 1,513 | 14,835 I 13447
CONCESSIONAIRE

Number of golf-related events 0 0 4 9
Number of non-golf related events onsite 0 0 8 1
Number of non-golf related events offsite 0 0 14 2
Total Number of Events 0 0 26 12

MEMBERSHIPS
Total Number 74 80
New Members 0 0

MISCELLANEOUS
Twilight Cars 355 368 2,740 2651
Average Daily Play 9 48 e 432
# Tournaments/ # Players (inc. in total rds) 1/10 1/16 14/294 16/388
WEATHER DAYS
Windy 7 3 9 8
Cold/Hot 5 7 14 22
Rain 1 0 5 1
Slow Play (30 Players or less) 3 5 5 10
# Days Closed 0 0 0 0
LESSONS '

Adult Group Lessons ¢] 0 14/98 15/86
Adult Private 12 4 81 92
Youth Group Q 0 13/101 22/176
Youth Private 4 4 31 92
Lessons - Tiny Tots 0 0 9/53 11/60




GREEN TREE GOLF COURSE

MONTHLY REPORT OF SERVICES,AND ACTIVITIES - FY-06/07

s
Submitted by Janie Lynch, Golf Activities Supervisor " For the Month of January 2007
. YEAR-TO-DATE
; Last Year | This Year LastYear |  This Year
GOLF PLAY REVENUE
Green Fees $ 2469325 $16,730.25 | $ 216,203.25 ( $ 187,318.20
Memberships $ 5946.50 | § 4,517.59 | § 2728013 | $ 29,719.92
Prime-Time Memberships $ 455001 $ 440.00 | $ 2,.930.00 | $ 3.255.00
Golf Cars Rental $ 20,080.50 | $14,943.00 | $ 171,007.27 | $ 154,232.00
Private Car - Daily $ 483.00 | $ 260.50 | $ 3668.00 | $ 2,482,00
Private Car - Monthy (From Pro Shop) $ 225000 % 400.00|% 797500 | % 3,050.00
Junior Membership $ - $ - |9 - $ R
[SUB TOTAL $ 53,808.25 | $37,201.34 | 429,063.65 | $§  380,057.12
GOLF SHOP REVENUE . ~
Club Rental $ 22000 % 140.00 (% 1400.00 | $ 1,505.00
Lessons $ - $ - $ - $ -
Balls $ 1,704.35| % 1,022.78 | $ 14,218.01 | $ 15,099.11
Clubs $ 84244 [$ 45480 | % 6,554.87 | $ 9,172.10
Merchandise $ 3,006.68 | $ 1,808.51 |9 23,176.58 | $ 18,055.13
Sales Tax $ 43007|% 2546219 3402311 8% 3,280.71
SUB TOTAL $ 6,203.54 | $ 3,680.71 | $ 48,751.77 | $ 47,112.05
CONCESSION REVENUE
5% of Gross Sales™™ $ 127184 |$ 868.39 |9 669478 | $ 6,837.11
Rent $ 1,000.00 [ $ 1,000.00 | $ 7,000.00 | $ 7,000.00
SUB TOTAL 1S 227184 |$ 186839 (% 13,694.78 | $ 13,837.11 |
**Concession sales always 30 days in arrears

MEMBERSHIP ROUNDS

Membership 223 251 1,939 1,873
Weekend Prime-Time Members 91 88 586 651
SUB TOTAL 314 339 2,525 2,524
~ 18 HOLE ROUNDS
Weekday Rounds 165 93 1,440 1,336
Weekday Non Prime Time 173 127 1,333 925
Weekend/Holiday Rounds 218 151 1,903 1,683
Weekend/Holiday Non Prime Time 105 72 687 608
Senior Weekday Rounds 225 152 1,629 1,291
Senior Weekday Non Prime Time 103 83 502 439
Senior Weekend/Holiday Rounds 134 69 945 817
Senior Weekend/Holiday Non Prime Time 26 11 181 146
Military 65 6 482 254
Junior 11 2 188 94
Discount - Weekday 4 8 187 91
Discount - Weekend 6 9 90 61
Discount-Hotel 5 8 143 56
Tournament Rounds 5 190 1,320 1,826
SUB TOTAL 1,245 981 11,030 9,627

gt.goif FY 2006-2007 2/15/2007



GREEN TREE GOLF COURSE

MONTHLY REPORT OF SERVICES AND ACTIVITIES - FY-06/07

Page 2 - Green Tree Golf Course January 2007

YEAR-TO-DATE

YEAR-TO-DATE

Last Year | This Year Last Year |  This Year
NON-PAID ‘

Men's Club 24 44 33 44
Women's Club 57 0 57 0
Schaols (High School & Middle School Teams) 0 4 0 4
VIP 0 0 4 0
New Resident Courtesy Card 0 0 6 5
Promotional Prizes/Donations 1 2 25 25
SUB TOTAL 82 50 125 78

9 HOLE ROUNDS
Weekday Rds 44 13 254 209
Weekday Non Prime Time 49 72 485 430
Weekday Non Prime Time (3 hrs. before sunset) 257 150 2,237 2,145
Weekend/Holiday Rds 11 5 122 151
Weekend/Holiday Non Prime Time 42 16 290 313
Weekend/Holiday NPT (3hrs. before sunset) 108 99 751 635
Senior Weekday Rds 28 12 209 254
Senior Weekday Non Prime Time 57 52 399 473
Senior Weekend/Holiday Rds 2 3 25 27
Senior Weekend/Holiday Non Prime Time 15 17 179 196
Miltary/Juniors 16 14 145 124
SUB TOTAL (9 HOLE ROUE)S) 629 453 T,OSB 5,017

OTAL ROUNDS 2,270

CONCESSIONAIRE _
Number of goif-related events "2 4 17 14
Number of non-golf related events onsite 2 1 14 21
Number of non-golf related events offsite 8 6 39 49
Total Number of Events 12 1 70 84

MEMBERSHIPS

Total Number 74 80
New Members 0 0

MISCELLANEOUS
Twilight Cars 523 377
Average Daily Play 76 57
# Tournaments/ # Players (inc. in total rds) 71228 6/190 53/1837

WEATHER DAYS
Windy 0 3 3 14
Cold/Hot 2 14 18 44
Rain 1 0 6 4
Slow Play (30 Players or less) 2 5 3 11
# Days Closed 0 0 1 0

LESSONS

Lessons - Adults & Youth 0 0 0 0
Clinics - Adults & Youth 0 0 0 0
Junior Golf Program 0 0 0 0

gt.golf FY 2006-2007 2/15/2007




Recreation Division
Monthly Report of Services and
Activities

Youth Sports 1,603 1,729
7 —33,588] 82,627
Adult Sports ' 59 ~80]  156] 195

Highlights Jan-07

No special events in January.




Adult Sports

Jan-07

Coed Volleybalil 4 5 11
Coed Indoor Soccer 0 0 0 0
Men's Soccer 5 12 5 25
[[Men's 5 on 5 Basketball 0 0 0 0
Men's 40+ Basketball 0 0 0 0|
Men's Softball « 16 * 24 64 69|
Coed Softball * 12 * 18 + 45 52
Women's Softball 0 0 0 0
Women's Basketball 0 0 0 0
Flag Football 5 6 5 6|
Women's Soccer 9 15 18 32
Wiffleball 0 0 0 0
Tournaments 8 0 8 6
SUBTOTAL 59 80 156 195

Youth & Pee Wee Sports Jan-07

Teen Basketball

Youth Basketball 464 429 793 859

Girls Basketball N/A 59| N/A 59

Flag Football N/A N/A 198 250,

Volleyball N/A N/A N/A N/A

T-Ball N/A N/A N/A N/A
SUBTOTAL 564 567 1125 1381

éasketban

Soccer N/A N/A 101

T-Ball N/A N/A N/A

Indoor T-Ball N/A N/A 59 N/A

Sports Sampler N/A N/A 74 49
SUBTOTAL 85 75 378 348]|

|~ * Indicates new sports enroliment for the current month j




Jan-07

I # of Sarticipants
Monthly .. Year-to-Date
Last This Last This
Programs/Classes Year Year || Year Year
Kids Klub (Spring Break) NJ/A N/A | 537 491
Jr. Kids Klub N/A N/A 69 104/
Youth Contract Classes 523 325 3664 3871
Adult Contract Classes » 29 20 » 59 118
Tiny Tots 125 126 838 841
Tater Tots*** 44 56 173 347
Teenie Tots 15 15 104 101
Just Baby & Me** 12]  N/A 58 8
Sunbears (summer only) N/A N/A N/A 28
Honey Bears (new class. Beg. 9/06) N/A 30l N/A 113
Alpha Bears** 28 30 140 122
Freaky Fridaze 70 35 498 88
Rockview Campfire Series 0 0 97 0
SUBTOTAL 846 637 6237 6232
* Adult participants were enrolled in classes
categorized as "Youth Contract Classes"
**Started in September 2005
_***Class resumed in October 2005
# of Participants
Monthly Year-to-Date
Last This Last This
Open Gym/Hook & Westwinds Year Year Year Year
Hook Community Center ~ 29 35 487 590
Westwinds Sports Center = 280 266 1884 ++ 1357
SUBTOTAL 309 301l 2371 1947,
"Hook Open Gym eliminated Mon. & Weds. ID now required for participation at both sites.
**Basketball practice reduced usage.
‘ # of Participants
Monthly Year-to-Date
Racquetball and Tennis Last This Last This
Pebble Beach Year Year || Year Year
Racquetball Member Play 307 466 2630 3047
Racquetball Non-Member Play 130 203 751 864
Racquetball Tournaments N/A N/A 12 0
Racquetball Lessons 2]  N/A 24 0
Tennis Tournaments 0 0 0 0
Tennis Lessons 9 3 46 92
SUBTOTAL 448 672 3463 4003]
# of Participants
Monthly Year-to-Date
Last This Last This
Westwinds Sports Center Year Year Year Year
Racquetball 411 439 1451 2454
Exercise Equipment 23 8l 94 96
SUBTOTAL 434 447 1545 2550




Jan-07

Family Fireworks Festival N/A N/A 20000 2000
Mojave River Run 275 149| N/A N/A
Rockview Cemetery N/A N/A - 500 450
Veteran's Day Parade N/A N/A 500 700
Cactus Classic N/A N/A 300 150
Breakfast with Santa 12/2/06 37 55| N/a N/A
TOTAL 312 204 21300 21300




Park & Facility Rentals & Uses Jan-07

Center Street 0 62 100 171
|Eva Dell 13 8 159 236
[[Hook 376 107 977 923
[ILiberty 3 62 195 347
[[Doris Davies Park 0 0 25 89

Doris Davies Tennis Courts/Lights 25 27, 189 115

Schmidt 87 1 209/ 371

Westwinds Sports Field 4 18 137]| 47

Rockview 2 3 13| 26

TOTAL 510] ~ 288 2004] + 2325

Hook Community Center 162 145 1477 975

Rockview Nature Center 2 3 13 28|

VAC Auditoriums 31 56) 465 392||

Westwinds Activities Center 20 25 105 93

W estwinds Sports Center 25 14 116 72

TOTAL 240] « 243 2176 « 1560

Pebble Beach 0 0 263 33

Village 0 q 12 1

Village Pool with Rec Center 0 ol 177 50

TOTAL 0 0 452] « 144

*Last year's figure include all FUA's. This year's figures include all FUA'S,
including gathering permits and Recreation Programs. Picnic rental FUA'S
required only for Doris Davies, Schmidt and Rockview Parks.




Miscellaneous

Jan-07

Youth Sport Coaches 110 209
Pee Wee Sport Coaches 8 gl 28 22!
R.A.T. Pack** 20 28 55
Jr. Lifeguards N/A N/A_ 37 18

TOTAL 138 59 275 304
* New Coaches

Youth Sport Coaches 440.00] 162.00| 1948.00] 3822.00

Pee Wee Sport Coaches 32.00 32.00] 192.00] 153.00|

R.A.T. Pack** 20.00 10.00] 133.00 81.00|f

Jr. Lifeguards N/A N/A 1211.25]  379.00]

‘ TOTAL] 492.00] 204.00] 3484.25] 4435.00|
i e \\g

%

Victor Valley College Students

Workability

TOTAL

Victor Valley Collége Studeﬁts

N B

0.00 0.0 0.00
W orkability 0.00 0.00f| 0.00]  148.00|
TOTAL 0.00 0.00]| 0.00] 148.00]

“*"Responsibly Active Teens", formerly Volun'Teens"




. Assisted Sports Groups

Jan-07

Amer. Youth Soccer Org. (Sept-Feb) 1200 850
Jr. All Amer. Football (Sept-Dec) N/A N/A
Little League (Mar-July) 1070 1250
National Jr. Basketball (Dec-March) 150 N/A
Victorville Youth Football (Aug-Dec) 250 300
Victorville Youth Soccer (Aug-Mar) 600 525
TOTAL 3270 2925
Aquatics Jan-07
" # of Participants
.. _Monthly Year-to-Date
S ' Last | “This Last This
Aquatics Pebble Beach Pool Year Year | Year Year
rﬁgzreation Swim N/A N/A 10245 10059
Evening Rec Swim N/A N/A 811 602
Lap Swim 233] N/A 2072 1115
Swim Classes N/A N/A 919 519
Individual Lessons N/A N/A 42 0
W ater Polo * N/A N/A N/A 0
Aquatics Contract Classes 124]  N/A 1809 905
SUBTOTAL 357 0 15898 13200
Aguatics Village Pool ‘
Recreation Swim N/A N/A 1976 1425
Swim Classes N/A N/A 557 955
Individual Lessons N/A N/A 31 96
Community Water Safety N/A N/A 7 0
— SUBTOTAL 0 of 2571 2476|
Aquatics Victor High Sch. Pool
Swim Classes N/A N/A N/A 421
Individual Lessons N/A N/A N/A 69
SUBTOTAL 0 0 0 490])

* This activity is no longer offered.




DATE: March 8, 2007 ot

FROM: Rod Sorensen @ ML LB oo
Interim Director of Public Works

TO: Carolee Bates
City Clerk

SUBJECT: PUBLIC WORKS DEPARTMENT — MONTHLY REPORT SUMMARY

Attached is the monthly report summary of services provided by the Public Works
Department as of January 2007, for FY03-04 thru FY 06-07. It is requested that this
item be included in the City Council Agenda of March 20, 2007, and forwarded to the
City Council for their review.

(o]
Attachment

cc: Mike Jenks, Assistant Director of Public Works
Managers

Consent
#7C2
3-20-07



Public Works Monthly Report
As of January 2007

Animal Control:

Graffiti:

Animal Control Service Calls
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Public Works Monthly Report
As of January 2007

Traffic Control:

Signals:

Signs Made
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Utility:

Water Usage in Gallons
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Public Works Monthly Report
As of January 2007
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Public Works Monthly Report

As of January 2007

Street Maintenance:

Grading Shoulders in Miles

Street Patching in Tons
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i 760) 955-5000
VICTORVILLE FAX 5728; 245.7243

E-mail: vville@ci.victorville.ca.us
14343 Civic Drive

P.O. Box 5001
Victorville, CA 92393-5001

CITY COUNCIL MEETING OF: March, 20, 2007

SUBMITTED BY: Christopher P. Stathis es DATE: March 12, 2007
Director of Information Systems

SUBJECT: Award a contract for City Hall Expansion — Technology
Renovation

RECOMMENDATION: That the Honorable City Council award a contract to
Western Audio Visual in the amount of $1,236,472,02 for the City Hall Expansion
Technology Renovation Project. This includes a 5% contingency.

FISCAL IMPACT: $1,236,472,02 Finance Dept, Use Only--

Budget Amount:  $1,365,000.00 Additional Appropriation:
Budget Account No.: 521054-10100-30200-80403- | —¥_ No
52260, 540510-10100-30200-80403-52217, 521009-10100- | ____ Yes/SAmount:

30200-80403-52193
Finance Director Review and

DISCUSSION: Approval

This will allow the procurement and

implementation phase of the previously approved large scale technology
enhancement in the new and renovated City Hall facilties. This project
encompasses; presentation systems, electronic signage, and audio/visual
integration.

The Information Services Department staff has done extensive research into the
various technologies that would complement the new and renovated City Hall. This
research included the review of agencies in Southern California and other areas
with a relative size to Victorville, resulting in standardization of key components
and integration partners to this project.

The Honorable City Council has already approved these monies at the October 17,
2006 Council Meeting. The item is budgeted for, and sufficient funds are available
to cover the cost of the purchase.

Submitted by: Brandon Cales, IS Coordinator

Consent
#7D
3-20-07



CITY OF
FAX (760) 24572
VI CTO RVILLE E-mail: vville@ci.victorville.ca.us

14343 Civic Drive
P.O. Box 5001
Victorville, CA 92393-5001

CITY COUNCIL MEETING OF: March, 20, 2007

SUBJECT: Award a contract for City Hall Expansion - Technology
Renovation

The Information Services Department staff research has resulted in
standardization of key components to this project such as Crestron and Granicus
systems. These two systems are utilized in various agencies in Southem California
and surrounding areas. During the extensive research into the technologies
relating to this project, and in conjunction with the Purchasing Division, the 1S
Department has determined Western Audio Visual (WAV1) as the sole source
provider for procurement, implementation, integration, maintenance, and support.

Western Audio Visual is the only AV integrations company we could locate with a
local presence and experience with the Crestron control system and Granicus
voting system. They are one of the few companies that have integrated these two
systems into a large scale system and council chambers. Their engineering,
installation, and service teams are some of the most experienced in the industry -
with the individual staff having more than 10 years experience. They have a
dedicated Crestron programmer on staff which would provide better customer
service and support, whereas most companies use subcontractors.

Having designed and engineered the current system, Westem Audio Visual have
an intimate knowledge of the project and of the overall functional requirements of
the system. With the local resources available from Western Audio Visual,
technical support and onsite training are easier to access, and have a 12 to 24
hour response for service or repair.

Western Audio Visual recently completed the design and build of the large scale
project with similar equipment and functionality at the City of Hesperia. Other
completed projects include City of Tustin Council Chambers, City of Irvine, City of
Corona, City of Carlsbad, and Los Angeles Department of Water and Power.




g 760) 955-5000
VICTORVILLE FaX 0a) 25723

E-mail: vville@ci.victorville.ca.us

14343 Civic Drive
P.O. Box 5001
Victorville, CA 92393-5001

AGENDA ITEM

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY: Christopher P. Stathis CFS DATE: March 8, 2007
Director of Information Systems

SUBJECT: Award of funds to cover sanitary camera replacement and
software upgrade Pearpoint, Inc.

RECOMMENDATION: That the Honorable City Council award $45,645.92 to
Pearpoint, Inc. for the sanitary camera replacement and software upgrade.

FISCAL IMPACT: $45,645.92

--Finance Dept. Use Only--

Budget Amount.  $45,645.92 Additional Appropriation:
Budget Account No.: 540510 25100 30200 30316 52217 \/
540400 25100 70350 00000 52216 - v $° 1SA )
es/$Amount:
DISCUSSION: This item is being submitted on behalf : . .
of the Public Works Department. This purchase will /l-;g\srr;c\:llelrec'%kRewew and

allow for the replacement of the sanitary camera and

certain related hardware that are used for sewer line
inspections throughout the City of Victorville. The camera and related computer
hardware and software currently installed in the van has been in use for
approximately 8 years, and has reached its’ end of life. The replacement will also
allow for a closer look at potential problem areas with its zoom capability, and
video footage can be transferred to portable DVD format if necessary. The
Honorable City Council has already approved these monies in the 2006-2007
fiscal budget.

This vendor has provided a formal contract quote. No other quotes were obtained
due to the proprietary nature of the sanitary inspection system, and no other
manufacturer is compatible.

The item is budgeted for, and sufficient funds are available to cover the cost of the
purchase.

Submitted by: Frank Rich, IS Coordinator

Consent
#7E
3-20-07
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CITY OF

VICTORVILLE

(760) 955-5000
FAX (760) 245-7243
E-mail: vville@ci.victorville.ca.us

Director of Finance

SUBJECT: Contract Award — (Sole Source) Video Detection Systems

RECOMMENDATION: That the Honorable City Council award a contract to lteris for

the purchase of Video Detection Systems in an amount not to exceed $136,594.68.

FISCAL IMPACT: $ 136,594.68

Bud
Bud
704

DIS

--Finance Dept. Use Only--
Additional Appropriation:

get Amount: $ 136,594.68

get Account No.: 521029-40520-70453- Y No

20-52202 Yes/$Amount:
CUSSION:

Finance Director Review and

The
purg
Sny
mar
cost
testi

A |
City of Victorvile made a previous pprova “

hase for the same equipment through
chronex territorial proprietary distributorship for this area in 2006. Iteris is the
ufacturer and now allowing the City of Victorville to purchase direct and will realized a
savings. Engineering and Public Works Department have conducted thorough
ng and selected the Clary Systems as City standard for Traffic Signal Maintenance as

it was the only system found to provide high level of satisfactory performance required to
ensure public safety. Video detection shall be used for the installation of video detection

syst

ems at signalized intersections.

Sufficient funds are available to cover the cost of this purchase.

|
AMP/i?rn{/M/

cC:

Rod Sorensen, Interim Public Works Director

14343 Civic Drive

P.O. Box 5001
Victorville, CA 92393-5001
AGENDA ITEM
CITY COUNCIL MEETING OF: March 20, 2007
SUBMITTED BY: Adair M. PattersonOP DATE: March 12, 2007

Consent

#7F
3-20-07



City of Victorville

DATE: March 6, 2007 \z\o" RECFIVED

FROM: Rod E. Sorensen @/ WMAR 9 8 2007 | _
' Interim Director of Public Works C%y (A
o PURCHASIN/G’ 288

TO: Adair M. Patterson Z\Z :
- Director of Finance / é

SUBJECT: REQUEST FOR PURCHASING SERVICES \//
Ceo7 -0y

GENERAL INFORMATION: ‘

Request for: RFP (Request for Proposal) (under $25,000)

X __ RFP (Request for Proposal) (over $25,000)

Sealed Bid Package (under $25,000)

Sealed Bid Package (over $25,000.)

Purchasing (Buyer) Assistance (Quotes, research, etc.)

Project Name: __Video Detection Systems

Department Contact Peréon: Louie Rodriquez@ / Phone # Ext. 2772
BUDGET INFORMATION:

Amount Budgeted for this Purchase/Project $_136.594.68

Budget Code(s): Percent:
521029-40520-70453-70420-52202 100%
SPECIFICATIONS/VENDORS: attached

Please attach typed specifications (hardcopy as well as on disk) together with any drawings or
diagrams. If available, include a list of any suggested sources, contractors, vendors with
complete addresses, phone numbers and contact persons.

TIMELINE: O attached
Realizing that in most cases a formal sealed bid requires a minimum of 45 days - please indicate
any critical dates, or timeline information pertinent to this bid/purchase.

SPECIAL NOTES:

Council Staff Report is needed




DATE: February 26, 2007 "%\O

A
&
FROM:  Rod E. Sorenser(Y). '°<,,p &@,‘_@L
Interim Director of Public Works O 2 0
Yo Y
TO: Adair M. Patterson //l’(;

Director of Finance

SUBJECT: PURCHASE ORDER REQUEST - VIDEO DETECTION SYSTEMS

Attached please find a Purchase Order Request for Video Detection Systems. Bids are
not required due to territorial proprietorship for this item. The video equipment is also
specified in the City Of Victorville's Special Provisions -Traffic Signal Controller Units;
“Cabinets and auxiliary equipment specifications section 10.9.2.” Video detection shall
be used for the replacement of induction detection.

If you require further information, please feel free to contact me.

RS:JER:sc
Attachments

Prepared by Juan Robinson, Signal Technician I @

cc: Mike L. Jenks, Assistant Director of Public Works
Louie Rodriguez, Public Works Supervisor
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CITY OF
VICTORVILLE FAX (760) 2457243

E-mail: vville@ci.victorville.ca.us

14343 Civic Drive
P.O. Box 5001
Victorville, CA 92393-5001

AGENDA ITEM
CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY: Adair M. Paﬂersow DATE: March 12, 2007
Director of Finance

SUBJECT: Contract Award — Pacific Construction — Project # CC07-013

RECOMMENDATION: That the Honorable City Council award a contract to Pacific
Construction for the Fire Station Concrete Pad and Catch Basin for the amount of
$69,800.00

FISCAL IMPACT: $ 69,80000 --Finance Dept Use Only"

Additional Appropriation:

Budget Amount:  $ 85,000.00

Budget Account No.: 540300-20100-55400- v No

00000-52220 Yes/$Amount:
Finance Director Review and

DISCLSSION:

Approval

The bid package was mailed out to several contractors and Plan Rooms and only one bid
was received from Pacific Construction. Staff from Community Services and Purchasing
Division has reviewed the bid submitted and recommended bid award as stated above.
Sufficient funds are available to cover the cost of this purchase.

AMP/jvm/cgu

projects\cc-approvalcc07013

cc:  Jon Gargan, Director of Community Services

Consent
#7G
3-20-07



DATE:  January 9, 2007 qéfvv U{)\@
FROM: Adair M. Pat‘tersonQR7 le\
Director of Finance 0\/
TO: Jon Gargan
Director of Community Services
SUBJECT: Bid Result — Concrete Pad & Catch Basin — CC07-013

Below is the result for the above referenced project, which was due on
December 21, 2006. The bid package was mailed out to several contractors and

plan rooms and only one quote was received.
/BV(D?) GO -2019D

Vendor Amount )
Pacific Construction Co. $69,800.00 55 00~ (B0

==
The above company has been doing business with the City and has been

providing excellent performance. Copy of the proposal is attached for your
review and analysis.

Submitted by: Celeste Calderon

Recommendation:
Proceed with agenda item for Council approval: e o ‘\}’?-Dcet’g e

Other:

J/;A 7
Date /




CITY OF VICTORVILLE

BID PROPOSAL
Concrete Pad & Catch Basin, Project # CC07-013

The undersigned declares that the locations of the proposed work, the plans, specifications, and contract
documents have been carcfully examined; and being familiar with all of the conditions surrounding the
work, including the availability of materials and labor, the undersigned hereby proppses to furnish all labor,
materials, tools, equipment, and incidentals, to complete all the work. “All of the aforementioned shall be

done in accordance with said plans, speclﬁcanons, and contract documents for the price set forth in the
following schedule:

Description: Total

Complete cost per specifications of this project, “Concrete Pad & Catch Basin, | $ 6 q ; 7] 00 .2
Project # CC07-013”

TOTAL BID IN WORDS gyry’NlME 'TH’OUQAN() An D ElQﬁT'-'l'f’UNDPED
DoLLARS

Contractor Name: ?A(L\ (& éOM CtrucTionN Co. [ C .

By: p( MI/VLQU&(]W Tile FRESIDENT

Address: 10910 "DPenSmopes Ave C;P/An/po/_\ Hicws, Cn. Q)57

Phone: 8/8 . 93] 377% Fax 2[407 B3(- So17 ‘?

} MI/VLLU&I&——— + 2esiDe~NT” JLJ@/D@ if
Signatur Title Date k
CC07-013

' 27
CONCRETE PAD & CATCH BASIN -



CITY OF VICTORVILLE

CUSTOMER REFERENCES
Proposer:  PAC\VRAC 6'-’7 Alrederioadd o, (A/C .

LIST THREE AGENCIES YOU HAVE DONE BUSINESS WITH WITHIN THE LAST THREE YEARS

1. Name of Agency é]Ty 0 F VicTOoRVI(LLE
Address J9343  Civic CENTER Dfe.
Contact Person Name: &’, ELESTE C; AL DE e S |
Contact Person Phone: =60 - 445 S0% 2~

Contact Person Email:

| 2. Name of Agency éiﬂ? OF MNoZcopir
Address N, 2760 MNoPwa(k BLYD, L Nopalk
Contact Person Name:  PoBERT DELGADO. (;’7725&7- IR T Supbg/a,i/tfo@
Contact Person Phone: 62 - q429- 53“ 76 .

Contact Person Email:

3. Name of Agency Cire oF YW/ DALE
Address L050 N JPLINDAaLE AVE: JEWA DA
Contact Person Name: ED Lue ;ZOJ AS
Contact Person Phone: 626 - Hi0-2)0:
Contact Person Email:
- &
CCO7-013 3z

CONCRETE PAD & CATCH BASIN




CITY OF
VICTORVILLE FaX (a0 2457243

E-mail: vville@ci.victorville.ca.us

14343 Civic Drive
P.O. Box 5001
Victorville, CA 92393-5001

AGENDA ITEM

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY: Adair M. Pattersonw DATE: March 12, 2007
Director of Finance

SUBJECT: Contract Award — Construction of City Library Remodel
Project # CC07-017

RECOMMENDATION: That the Honorable City Council award a contract to Vargus
Structures for the Construction of City Library Remodel for the amount of $392,000.00
and approve a 5% Contingency fee of $19,600.00 for the above referenced project.

FISCAL IMPACT: $411,600.00 —Finance Dept. Use Only--
Additional Appropriation:

Budget Amount: $ 419,000.00
Budget Account No.: 540250-52300-80400- i/ No

80420-52219 Yes/$Amount:
DISCUSSION: Bids were received from the Finance Director Review and
following vendors: Approval é/rj
Company Bid Amount

Vargus Structures $392,000.00

General Consolidated Cons. $480,000.00

Arco Gen. Contracting $504,884.00

Project will be completed in three (3) phases with last phase done in August 2007. Staff
from Community Services and Purchasing Division have reviewed the bids submitted and
recommended bid award as stated above. Sufficient funds are available to cover the cost
of this purchase.

X (e
AMP/jvm/cc
projects\cc-approvalcc07017
cc:  Jon Gargan, Director of Community Services

Francene Millender, HCD Program Manager

Consent
#7H
3-20-07



MEMORANDUM

DATE: February 8, 2007
FROM: Adair M. Patterson
Director of Finance
TO: Jon Gargan
Community Services Director
SUBJECT: Bid Results — City Library Remodel - CC07-017

A bid opening was held on February 6, 2007 in Finance Conference Room for
the above referenced project. Listed below are the results of that opening:

COMPANY BID AMOUNT
Vargus Structures $392,000.00
General Consolidated Cons. $480,000.00
Arco Gen. Contracting $504,884.00

Budgeted Amount (per Request for Purchasing Services) $419,000.00

Copies of the proposals and reference check results are attached for your review
and analysis. Received favorable vendor performance review for the low bidder
Vargus Structures. In order to prepare a memorandum for Council approval,
please provide your recommendation as soon as possible.

(o

Submitted by: Celeste Calderon

Recommendation:

Proceed with agenda item for Council approval:

)

Other:_ PeoltecT 1o R OoMPrerss N _THECsE Pidses wi7w
LASY FHASE Downe 1N Fusus? SDOY,




CITY OF VICTORVILLE
BID PROPOSAL

v : CONSTRUCTION OF CITY LIBRARY REMODEL
' Project #CC07-017

TO THE CITY COUNCIL OF THE CITY OF VICTORVILLE, CALIFORNIA:

The undersigned declares that the locations of the proposed work, the plans, specifications, and
contract documents have been carefully examined; and being familiar with all conditions
surrounding the work, including the availability of materials and labor, the undersigned hereby
-proposes to furnish all labor, and incidentals to complete all work, All of the aforementioned shall
be done in accordance with said plans, specifications, and contract documents for the price set
forth in the following schedule: ‘

DESCRIPTION TOTAL COST

: "
Total cost of per the plans, technical requirements and specifications % 397 p o0 =
of this project #CCQ7-017

« - The City reserves the right to request for a price breakdown.

Contractor: \/a rﬁas §7tf Clﬁhh/ ?’é 5 :D’fC :

Address: /23 § SA/)&M&K@’J ve. //.1\) LT'H]QK 44 Gocos

Phon@@) 9?49“@5 >3 Fax: L S6) QY0385

Qf):zt— 05— 07
é{?j{fﬁé 0 Vﬂ/ﬁm ﬂmer%///z&%
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CITY OF VICTORVILLE
BID PROPOSAL

CONSTRUCTION OF CITY LIBRARY REMODEL
Project #CC07-017

TO THE CITY COUNCIL OF THE CITY OF VICTORVILLE, CALIFORNIA:

The undersigned declares that the locations of the proposed work, the plans, specifications, and
confract documents have been carefully examined; and being familiar with all conditions
surrounding the work, including the availability of materials and labor, the undersigned hereby
. proposes to furnish all labor, and incidentals to complete all work. All of the aforementioned shall
be done in accordance with said plans, specifications, and contract documents for the price set
forth in the following schedule: '

DESCRIPTION TOTAL COST

ﬂ : ! m u@
Total cost of per the plans, technical requirements and specifications

of this project #CC07-017 4 ool e )f‘C“*Q‘

CG1Yy el roviel

« The City reserves the right to request for a price breakdown.

Contractor:___ General Consolidated Constructors, Inc.

Address: 1325 Pico Street unit 102, Corona, CA 92881

Phone: 051-734-3507 Fax: 951_-734-3454
M % i} 1-23-2007
Signature”  ” / _ Date
Robert V. McCov Jr. President
Name printed ' Title
\\
CC07-017 CONSTRUCTION OF

CITY LIBRARY REMODEL 35




CITY OF VICTORVILLE
BID PROPQSAL

CONSTRUCTION OF CITY LIBRARY REMODEL
Project #CCO7-017

TO THE CITY COUNCIL OF THE CITY GF VICTORVILLE, CALIFORNIA:

The undersigned declares that the locations of the proposed work, the plans, specifications, and
contract documents have been carefully examined; and being familiar with all conditions
surrounding the work, including the availability of materials and labor, the undersigned hereby
proposes to furnish all labor, and incidentals to complete all work. All of the aforementioned shall
be done in accordance with said plans, specifications, and contract documents for the price set
forth in the following schedule: '

DESCRIPTION TOTAL COST

Total cost of per the plans, technical requirements and specifications E(QL/ g 8% oo
of this project #CC07-017 | !

« The City reserves the right to request for a price breakdown.

Contractor,_ ARCO (Femenat Cntearsing , o

Address:  1158( (9 &t . cevria. A g23u\”

Phone: 10 24M-GR 7. Fax:_ Wo0) 24U~ 3602

Signature Q Date
Qwauww Srewnnd Presidept

Name printed Title

CCO7-017 CONSTRUCTION OF

CITY LIBRARY REMODEL 35
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CITY OF

VICTORVILLE

(760) 955-5227
FAX (760) 955-1098
E-mail: fire@ci.victorville.ca.us

14343 Civic Dr.
P.0O. Box 5001
Victorville, CA 92393-5001

AGENDA TITEM

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTLED BY:

SUBJECT:

RECOMMENDATION:

FISCAL IMPACT:

Budget Amount:

Budget Account No.:

John Becker, Fire Chiy DATE: March 6, 2007

APPROVAL OF AGREEMENT BETWEEN THE CITY OF
VICTORVILLE ANP THE SAN BERNARDINO COUNTY
SERVICE AREA 70 CONSOLIDATED FIRE DISTRICT FOR
THE HOUSEHOLD HAZARDOUS WASTE FACILITY

Staff recommends approval

None

S --- Finance Dept. Use Only ---
________ Additional Appropriation:

o No
o Yes/$Amount:

Finance Director Review &
Approval _

DISCUSSION: The California Public Resources Code requires cities and counties to

prepare a Household Hazardous Waste Element which identifies a program for the safe

collection, recycling, treatment and disposal of hazardous wastes which are generated by

households in the city or county and which should be separated from the solid waste

stream. Attached is District FAS Standard Contract, effective July 1, 2007, through June

30, 2012, and is hereby submitted for Council's review and approval. Contract fee for

Fiscal Year 07-08 is approximately $100,271. These monies are recovered through

Sanitation fees.

JB/ta

Attachment

Consent
#71
3-20-07



District
FAS

STANDARD CONTRACT

FOR COUNTY USE ONLY

A | New Vendor Code S Denpt. Contract Number
| | Change CFD
Cancel ~

District County Service Area 70, Consolidated Fire  Dept. Orgn. Contractor’s License No.

District

District Contract Representative Telephone Total Contract Amount

lonie Wallace 382-5401 Approximately $100,271 per year

Contract Type
(4] Revenue [_] Encumbered [_] Unencumbered [_] Other:

If not encumbered or revenue contract type, provide reason:

Commaodity Code Contract Start Date| Contract End Date [ Original Amount | Amendment Amount
July 1, 2007 | June 30, 2012
Fund Dept. Organization Appr. Obj/Rev Source |GRC/PROJ/JOB No. Amount
SKX 106 160 9800
Fund Dept. Organizatlion Appr. Obj/Rev Soche GRC/PROJ/JOB No. Amount
Fund Dept. Organizatlion Appr. Obj/Rev So:lrce GRC/PRQJ/JOB No. Amount
i

Project Name
Household Hazardous
Waste Agreement

|
Estimated Payment Total by Fiscal Year

FY Amount 11D FY Amount

11D

THIS CONTRACT is entered into in the State of Califomnia by and between County Service Area 70, hereinafter called the

District, and

City of Victorville

hereinafter called City

14343 Civic Drive

Victorville, CA 92392

(760) 955-5229

No. or Social Security No.

IT IS HEREBY AGREED AS FOLLOWS:

(Use space below and additional bond sheets. Set forth service to be rendered, amount to be paid, manner of payment, time for performance or completion,
deterrnipation of satisfactory performance and cause for termination, other terms and conditions, and attach plans, specifications, and addenda, if any.)




FOR CITIES WITH A COLLECTION CENTER
HOUSEHOLD HAZARDOUS WASTE
AGREEMENT

IT IS HEREBY AGREED TO AS FOLLOWS:

This agreement is made and entered into between the San Bernardino County Service Area 70
Consolidated Fire District, hereinafter referred to as “County”, and the City of Victorville, hereinafter
referred to as the “City”.

RECITALS:

WHEREAS, the California Public Resources Code requires cities and counties to prepare a
Household Hazardous Waste Element which identifies a program for the safe collection, recycling,
treatment and disposal of hazardous wastes which are generated by households in the city or county
and which should be separated from the solid waste stream; and,

WHEREAS, the County of San Bernardino and each of the cities in the County have
developed Household Hazardous Waste Elements (HHWE) which identify a county-wide cooperative
program for the management of Household Hazardous Waste; and,

WHEREAS, the existing Household Hazardous Waste program operated by the County is
consistent with the adopted HHWE: and,

WHEREAS, the County Fire Department, Division of Hazardous Materials, is a division of the
County responsible for the safe management of hazardous waste; and,

WHEREAS, the City desires for the protection, health and welfare of the public and its
personnel, the removal of hazardous waste from homes so that such materials will pose no danger in
event of fire.

NOW, THEREFORE, in consideration of mutual covenants and conditions the parties hereto
agree as follows:

WITNESSETH:
RESPONSIBILITIES AND DUTIES OF THE CITY

1. The City agrees to operate a Household Hazardous Waste Collection Facility (hereinafter
referred to as “Facility”) for the County at the following location: San Bernardino County
Fairgrounds, Love's Lane, Victorville, CA in accordance with “The Satellite Facilities
Operations Manual” (hereinafter referred to as “Operations Manual”). Employees of the City
who have current training by the County will accept only household hazardous wastes.
“Household hazardous waste” is defined in Title 22, section 66260.10 of the California Code of
Regulations and also in the California Health and Safety Code section 25218.1(e). The Facility
will be open to the public (residents of the County) for collection of household hazardous waste
at least ten (10) hours per month. The designated employees of the City will categorize, pack
and label the wastes in accordance with the Operations Manual. The wastes will be stored in
their original packaging (except used motor oil and used antifreeze) and placed in the County-
provided containers inside the waste storage area (located within the fenced area of the
Facility).

2. The City shall be responsible for maintenance of the Facility, the safety of persons and
materials on the property of the Facility, and keeping the Facility secure. It shall not be
necessary for the City to require a person to be present at all times on the site of the Facility
where the waste will be stored.

Auditor/ControIIer-Recorder Use Onl;
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3. The City shall notify and obtain approval from the County prior to making any changes in the
maintenance and/or operations of the Facility. The City shall notify the County of any changes
in the management of the Facility.

4. The City shall publicize to its residents the need to properly recycle, reduce, store, transport
and dispose of Household Hazardous Waste and inform its residents of the availability of the
Facility for the safe management of household hazardous waste.

5. Indemnification. City agrees to indemnify, defend (with counsel approved by County) and hold
harmless the County and its officers, employees, agents and volunteers from any and all
claims, actions, losses, damages and/or liability arising out of the City’s obligations under this
Agreement.

In the event the County andfor the City is found to be comparatively at fault for any claim,
action, loss or damage which results from their respective obligations under the Agreement,
the County and/or City shall indemnify the other to the extent of its comparative fault.

Furthermore, if the County or City attempts to seek recovery from the other for Workers’
Compensation benefits paid to an employee, the County and City agree that any alleged
negligence of the employee shall not be construed against the employer of that employee.

6. Insurance. Without in anyway affecting the indemnity herein provided and in addition thereto,
the City shall secure and maintain throughout the contract the following types of insurance with
limits as shown:

Workers’ Compensation. A program of Workers’ Compensation Insurance or a state-
approved Self Insurance Program in an amount and form to meet all applicable requirements
of the Labor Code of the State of California, including Employer’s Liability with $250,000 limits
covering all persons providing services on behalf of the City and all risks to such persons
under this Agreement.

Comprehensive General and Automobile Liability Insurance. This coverage to include
contractual coverage and automobile liability coverage for owned, hired, and non-owned
vehicles. The policy shall have combined single limits for bodily injury and property damage of
not less than one million dollars ($1,000,000).

Additional Named Insured. All policies, except for the Workers’ Compensation, Errors and
Omissions and Professional Liability policies, shall contain additional endorsements naming
the County and its officers, employees, agents and volunteers as additional named insureds
with respect to liabilities arising out of the performance of services hereunder.

Waiver of Subrogation Rights. City shall require the carriers of the above required coverages
to waive all rights of subrogation against the County, its officers, employees, agents,
volunteers, contractors and subcontractors.

Policies Primary and Non-Contributory. All policies required above are to be primary and non-

contributory with any insurance or self-insurance programs carried or administered by the
County.

Proof of Coverage. City shall immediately furnish certificates of insurance to the County
Department administering the contract evidencing the insurance coverage, including
endorsements, above required prior to the commencement of performance of services
hereunder, which certificates shall provide that such insurance shall not be terminated or
expire without thirty (30) days’ written notice to the Department, and City shall maintain such

_Auditor/Controller-Recorder Use Only
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10.

11.

insurance from the time City commences performance of services hereunder until the
completion of such services. Within sixty (60) days of the commencement of this Agreement,
the City shall furnish certified copies of the policies and all endorsements.

Insurance Review. The above insurance requirements are subject to periodic review by the
County. The County’s Risk Manager is authorized, but not required, to reduce or waive any of
the above insurance requirements whenever the Risk Manager determines that any of the
above insurance is not available, is unreasonably priced, or is not needed to protect the
interests of the County. In addition, if the Risk Manager determines that heretofore
unreasonably priced or unavailable types of insurance coverage or coverage limits become
reasonably priced or available, the Risk Manager is authorized, but not required, to change the
above insurance requirements to require additional types of insurance coverage or higher
coverage limits, provided that any such change is reasonable in light of past claims against the
County, inflation, or any other item reasonably related to the County’s risk.

Any such reduction or waiver for the entire term of the Agreement and any change requiring
additional types of insurance coverage or higher coverage limits must be made by amendment
to this Agreement. City agrees to execute any such amendment within thirty (30) days of
receipt.

Contract Compliance. City agrees to comply with all applicable Federal, State and County
laws, regulations and policies in carrying out its responsibilities under this Contract.

RESPONSIBILITIES AND DUTIES OF THE COUNTY

The County acting as the generator of the household hazardous waste shall assume
responsibility for maintaining the necessary site permits. Further, the County will train City
personnel and provide the Operations Manual, which designates waste to be accepted,
defines a categorization scheme for wastes anticipated, and specifies emergency procedures
to be followed. The County shall continue to provide an initial 32-hour training course for new
personnel of the City and a subsequent annual 8-hour “refresher” training course for City
employees. If there are changes to the Operations Manual, written notification and/or special
training sessions shall be provided to the City. The Operations Manual shall be consistent with
all state and federal regulations applicable to Household Hazardous Waste facilities and
amended as necessary.

The County will provide approved waste storage containers, meeting the specifications of the
Department of Transportation for the disposal of hazardous waste and sufficient absorbent
materials for “overpacking’ the waste containers. At the termination of this contract, all items
provided by the County shall belong to the County, unless other written arrangements are
made. County employees shall be available to assist the City on a 24-hour basis should an
emergency arise at the Facility.

The County shall either remove the wastes or independently contract with a licensed
hazardous waste hauler to remove the accumulated wastes, as needed, and to recycle or
dispose of wastes at an approved facility.

The County shall provide an annual report to the City that shall include the amounts and types
of waste collected, participation by jurisdiction, and final disposition of the waste.

For purposes of this Agreement, household hazardous waste does not include “Universal
Waste.” Universal Waste is defined as high volume, low toxicity wastes that are generated by

Page 4 of 8




several sectors of society, rather than a single industry or type of business. This includes
televisions and computers, microwaves, stereos and clothes irons. Notwithstanding the above,
the County will, however, continue to collect household batteries, and mercury devises as part
of the HHW waste stream. These are items that the County has always included in the HHW
waste stream, that the State Department of Toxic Substances Control recently classified as
Hazardous Universal Waste. Additionally, the County will add fluorescence tubes and bulbs to
the covered waste stream. The State Department of Toxic Substances Control recently
classified these as hazardous Universal Waste.

The County is committed to cooperatively work with the city in providing electronic waste
management services to all county residents providing it is cost effective for the County.

13.  Indemnification. County agrees to indemnify and hold harmless the City, its officers,
employees, agents, and volunteers from any and all claims, actions or losses, damages,
and/or liability resulting from the County’s negligent acts or omissions which arise from the
County's performance of its obligations under this Agreement.

In the event, the County and/or the City is found to be comparatively at fault for any claim
action, loss or damage which results from their respective obligations under the Agreement,
the County and/or City shall indemnify the other to the extent of its comparative fault.

Furthermore, if the County or City attempts to seek recovery from the other for Workers’
Compensation benefits paid to an employee, the County and City agree that any alleged
negligence of the employee shall not be construed against the employer of that employee.

14.  Insurance. The County is a self-insured public entity. Upon request, the County will provide a
“Certificate of Self-Insurance” to the City.

CONSIDERATION

15.  In consideration for the services provided, City shall pay the County each quarter, fiscal year
200772008 through fiscal year 2011/2012, (payment due on: July 15, October 15, January 15,
and April 15), an amount calculated by the following equation: A = (P) (F) (.25)-$3,000 where:

A = amount owed each quarter
P = the population of the City for that year
as estimated by the State of California
Department of Finance
F = per capita value as shown below
.25 provides the quarterly payment amount and
$3,000 = Discount for City staffing the collection facility

2007/2008- A = (P) (F = 1.18) (.25) -$3.000
2008/2009- A = (P) (F = 1.21) (.25) -$3,000
2009/2010- A = (P) (F = 1.24) (.25) -$3 000
) (:25)
) (.25)

2010/2011-A=(P)(F =1.27 -$3,000
2011/2012- A= (P)(F =1.30 -$3,000
TERM AND TERMINATION

16.  This Agreement shall be effective July 1, 2007, and shall remain in effect through June 30,
2012, unless, otherwise terminated or amended.

Auditor/Controller-Recorder Use Only
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17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

Notwithstanding the foregoing, either party may terminate this contract at any time upon ninety
(90) days’ prior written notice to the other party.

GENERAL TERMS AND CONDITIONS

Representation of the County. In the performance of the Agreement, City, its agents and
employees, shall act in an independent capacity and not as officers, employees, or agents of
the County of San Bernardino.

Change of Address. City shall notify the County in wrltmg of any change in mailing address
within ten (10) business days of the change.

Subcontracting. City shall not subcontract any of the services described in this agreement
without the prior written approval by the County.

Agreement Assignability. Without the prior written consent of the County, the agreement is not
assignable by City, either in whole or in part.

Agreement Amendments. City agrees that any alterations, variations, modifications, waivers,
or provisions of the Agreement shall be valid only when reduced to writing, duly signed, and
attached to the original Agreement and approved by the required persons of both City and
County.

Correction of Performance Deficiencies. Failure by City to comply with any of the provisions,
covenants, requirements or conditions of this agreement shall be a material breach of this
agreement.

In the event of a non-cured breach, County may, at its sole discretion and in addition to
immediate termination and any other remedies available at law, in equity, or otherwise specified
in this Contract:

A Afford City thereafter a time period within which to cure the breach, which period shall be
established at sole discretion of County; and/or,

B. Terminate this Contract.

Attorney Fees and Costs. If any legal action is instituted to enforce any party’s rights
hereunder, each party shall bear its own costs and attorneys’ fees, regardless of who is the
prevailing party. This paragraph shall not apply to those costs and attorneys’ fees directly

arising from a third-party legal action against a party hereto and payable under Paragraph 5,
INDEMNIFICATION.

Venue and Governing Law. The venue of any action or claim brought by any party to this
Agreement will be the Central District Court of San Bernardino County. Each party hereby
waives any law or rule of the court, which would allow them to request or demand a change of
venue. If any action or claim concerning this Agreement is brought by any third-party, the
parties hereto agree to use their best efforts to obtain a change of venue to the Central District
Court of San Bernardino County. This contract shall be governed by the laws of the State of
California.

Labor Laws. City shall strictly adhere to the applicable provisions of the Labor Code regarding
the employment of apprentices; minimum wages; travel and subsistence pay; retention and
inspection of payrall records; workers compensation; payment of wages. The City shall forfeit
to the County the penalties prescribed in the Labor Code for violations.

Auditor/Controller- Recorder Use Only
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27.

28.

29.

30.

31.

32.

Notification. In the event of a problem or potential problem that will impact the level of

performance under this Agreement, the City shall notify the County within one (1) working day,
in writing and by telephone.

Former County Officials. City agrees to provide or has already provided information on former
San Bernardino County administrative officials (as defined below) who are employed by or
represent City. The information provided includes a list of former County administrative
officials who terminated COUNTY employment within the last five years and who are now
officers, principals, partners, associates or members of the business. The information also
includes the employment with or representation of City. For purposes of this provision,
“County administrative official” is defined as a member of the Board of Supervisors or such
officer's staff, County Administrative Officer or member of such officers staff, County
department or group head, assistant department or group head, or an employee in the Exempt
Group, Management Unit, or Safety Management Unit.

Inaccuracies or Misrepresentations. If in the course of or the administration of this Agreement
County determines that City has made a material misstatement or misrepresentation or that
materially inaccurate information has been provided to the County, this Agreement may be
immediately terminated. If the Agreement is terminated according to this provision, the County
is entitled to pursue any available legal remedies.

Waiver. No delay on the part of either party in exercising any power or right hereunder shall
operate as a waiver thereof, nor shall any single or partial exercise of any power or right
preclude any other or further exercise thereof of any other power or right. No waiver by any
party of any right hereunder or of any default shall be binding upon such party unless such
waiver is in writing and signed by a duly authorized official of such party; and no waiver of any
default or failure by such party to exercise any right hereunder shall operate as a waiver of any
other or further exercise of such right or of any further defauit.

Severability. If any provisions of this agreement, or portions thereof, or the application thereof
to any circumstances shall be held invalid or unenforceable, the remainder of this agreement
and the application thereof to other circumstances shall nevertheless be valid.

Notices and Reports. Any notices shall be addressed to the respective parties as set forth
below:

COUNTY:  lonie Wallace
Supervising Environmental Health Specialist

Household Hazardous Waste Program
2824 East “W” Street

San Bernardino, CA 92415-0799

CITY: Greg Coon
City of Victorville
14343 Civic Drive
Victorville, CA 92392

e —
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33. Entire Agreement.

A This agreement is intended by the parties hereto as a final expression of their agreement
and understanding with respect to the subject matter hereof and as a complete and
exclusive statement of the terms hereof and supersedes any and all prior and
contemporaneous agreements and understandings.

B. The signatures of the Parties affixed to this Contract affirm that they are duly authorized
to commit and bind their respective institutions to the terms and conditions set forth in
this document.

IN WITNESS WHEREOF, the Board of Supervisors has caused this Agreement to be
subscribed to by the Clerk thereof, and City has caused this Agreement to be subscribed in its behalf
by its duly authorized officers, the day, month and year written.

COUNTY OF SAN BERNARDINO City of Victorville
{Print or type name of corporation, company, contractor, etc.)
Paul Biane, Chairman, Board of Supervisors (Authorized signature - sign in blue ink)
Dated: Name

(Print or type name of person signing contract)

SIGNED AND CERTIFIED THAT A COPY OF THIS

DOCUMENT HAS BEEN DELIVERED TO THE Title
CHAIRMAN OF THE BOARD (Print or Type)
Dena M. Smith Dated:

Clerk of the Board of Supervisors
of the County of San Bernardino

By Address
Deputy
Approved as to Legal Form Reviewed by Contract Compliance Presented to BOS for Signature
» » »
County Counsel (Scott Runyan, Deputy) Department Head-Pat A. Dennen, Fire Chief
Date Date Date

e _ R e
r Use Only
L1 F
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CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-7243
email: vville@ci.victorville.ca.us

14343 Civic Drive
PO.Box 5001
Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY: John A. Mk DATE: March 12, 2007
City Engii

SUBJECT: A 100% bond release for Monumentation of Tract 16696.
BECOMMENDATION: Approval of a 100% bond reduction for Monumentation.
EISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
? No
? Yes/$ Amount
Finance Director Review
$ Approval

DISCUSSION: Frontier Homes has completed the required monumentation for the Tract
16696. Therefore, a 100% bond release is recommended at this time.

Tr. 16696 Monumentation Bond No. CDS60800

Attachments
JAMc:cep

/engineriingnas/development/planchecklists/agendaitems/ 16696 bondrelease. monument. 32007

Consent
#7J
3-20-07
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CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-7243
email: vville@ci.victorville.ca.us

14343 Civic Drive
P.O. Box 5001
Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY:  John A. MCG\I% DATE: March 05, 2007
City Engineer

SUBJECT: A 100% bond release for Monumentation of Tract 16718-1 & 2.
BECOMMENDATION: Approval of a 100% bond release for Monumentation.
EISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
? No
? Yes/$ Amount
Finance Director Review
$ Approval

DISCUSSION:  American Heritage Communities has completed the required
Monumentation for the Tract 16718-1 & 2. Therefore, a 100% bond release is
recommended at this time.

Tr. 16718-1 Monumentation Bond No. 661111500
Tr. 16718-2 Monumentation Bond No. 661114236

Attachments
JAMc:mt
/engineriingnas/development/planchecklists/agendaitems/ 167 1 §-1&2.bondrelease. monument. 32007

Consent
#7K
3-20-07



AMERICAN RHVGDE}T

HERITAGE
COMMUNITIES

February 26, 2007

City of Victorville
14343 Civic Drive
Victorville, CA 92392
Attn: Helen Wilson

Dear Helen:

This letter is to request the 80% reduction of the following monument bond for
Victorville 113, LP Tract 16718-1 and 16718-2:

Phase I - Monument #661111500
Phase II - Monument #661114236

Thank you for your cooperation in this matter. If you have any questions, please feel
- free to call me.

Sincerely,
American Heritage Communities

) &) { ‘
Maﬁlﬁ ) oo Py
Mark Rowling, 1 \
Managing Partner \ 4

15329 Bonanza Rd., Unit A

Victorville, CA 92392
(MTE&MN VA7 17 nhana




RECENED
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February 05, 2007

CITY OF VICTORVI

The Cornerstone Group
PSALMS 118: 22-24

GDEF!

LLE

ENGINEERING DEPARTMENT
14343 CIVIC DRIVE
VICTORVILLE CA, 92392

RE: Tract 16718 Phase’s 1 and 2 — Monumentation Bond Release Request

Engineering Department

The Cornerstone Group has determined that all the boundary monuments,
centerline monuments, rear lot corners, and front pins have been set per
recorded Tract Map 16718 Phase’s 1 and 2 of the above referenced Tract, and
The Cornerstone Group has been paid by the client for said work in full.

If you have any questions please give me a call.

Thanks Sincerely,

ot T

Darrel L. Tenney
L.S. 4002

JN4503

=

Engineering

Planning - Surveying

1485 Spruce Street, Suite H

Riverside, CA 92507

951.342.0036 Tel

951.342.0268 Fox
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CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-7243
email: vville@ci.victorville.ca.us

14343 Civic Drive
PO. Box 5001
Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY:  John A. Mco/i@!u DATE: March 12, 2007
C ity Englnee

SUBJECT: Release of 80% of the Storm Drain Bond and acceptance of the work into
the public maintenance system for Tract 16652.

RECOMMENDATION: Approval of 80% of Release of the Faithful Performarnce Bond
only for storm Drain and acceptance of the work.

FISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
! No
! Yes/$ Amount
Finance Director Review
$ Approval

DISCUSSION: pacific Communities has requested an 80% release of the Storm Drain
Bond for Tract 16652. The Storm Drain work has been completed satisfactorily and
the Engineering Dept. recommends a release of 80% oOf the Faithful Performance
Bond and acceptance of the wok into the public maintained system. The remaining
20% will be held for the one-hear warranty period.

Tract 16652, Storm Drain Bond no. 735289s

Consent
#7L
3-20-07
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' 32/ 01 COMMUNITIES
February 27, 2007

Helen Wilson
Engineering Department
City of Victorville

14343 Civic Drive
Victorville, CA 92393

Dear Helen,
RE: Reduction of Improvement Bonds, Tract 16652

At the present time, we have completed the following improvements
in the above referenced tract:

All Storm Drain
All Sewer

All curb and gutter, cross-gutters, and streets, except capping of
pavement -

Sidewalks, landscaping and perimeter walls are not yet completed.
Also not completed are such items as street lights, signs, etc.

| request that the sewer and storm drain bonds be reduced to
the maintenance bond amount, and that the maintenance period
for these facilities be started.

| also request that the street bond be reduced to account for the

portion of work now completed. | estimate that the street work
completed is as follows:

Asphalt, 3"on 6" AB  80% of 193,987.50 = 155,190.00
8" PCC Curb & Gutter 100 % of 15,400.00 = 15,400.00
6” PCC Curb & Gutter 100 % of 42,000.00 = 42,000.00
PCC Cross Gutter 100 % of 12,800.00 = 12,800.00
Handicap Ramp 0 % of 5,600.00= 0
PCC Sidewalk 0 % of176,400.00 = 0
total= 226,390.00

1000 Dove Street * Suite 100 * Newport Beach * CA 92660 * Tel 949-660-8988 * Fax 949-660-8866



This amount represents 45.7 % of the street bond (without
contingencies).

It would seem fair to reduce this street bond by 35 % based on the
above accounting. This reduction would still leave a sizable amount

of bond ($643,761.00 x 0.65 = $ 418,444.65, say reduce this bond to
$420,000.00)

This bond amount could stay in place until substantial completion of
the tract. The final completion of the tract will not occur until we
complete 5 homes on Crespin Court, which will be the last homes in
both 16652 and 15219, as these are behind our models.

| am enclosing copies of the bond summaries we have with the City
as well as the original approved cost estimate.

| hope for favorable consideration of this request. | am available to
answer any questions you may have on this.

Thank you for your consideration.

Sincerely,

M//é/

David L Chambers, P.E.
Director of Engineering



Description Obligee Issue Date | Bond No. Original Bond
Amount

Tract 16652

iat’;:)t improvments (Includes perimeter City of Victorville 2/8//06 7352875| $ 643,761.00
Sewer Improvements City of Victorville 2/8/2006 7352888 $ 105,611.00
Storm Drain Improvements City of Victorville 2/8/2006 735289S| $ 91,190.00
Landscaping Improvements City of Victorville 2/8/2006 7352918| $ 229,462.20
[Monument City of Victorville 2/8/2006 7352908| § 7,000.00

1 212312007
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CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-7243
email: vville@ci.victorville.ca.us

14343 Civic Drive
PO. Box 5001
Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY:  John A. McGla i@';\\‘ A/ DATE: March 12, 2007
City Engineer

SUBJECT: Release of Labor and Materials portion of the Street Bonds for Tracts
16138-3 and 16138-4

RECOMMENDATION: Approval of the release of the Labor and Material portion of the
Street Bonds.

FISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
! No
! Yes/$ Amount
Finance Director Review
$ Approval

DISCUSSION: K Hovnanian Homes has constructed the Streets for Tracts 16138-3 and
16138-4. The Streets were accepted for maintenance at the City Council meeting of
June 20, 2006. No claims for the wok have been submitted and therefore the Labor
anda materials portion of the bonds are recommenaed to be released.

16138-3, Bond no. sU5001916
16138-4, Bond no. SU5004584

Consent
#7M
3-20-07
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January 29, 2007
HAND DELIVERED

City of Victorville

Attention: Helen Wilson, Associate Civil Engineer
14343 Civic Drive

Vietorville, CA 92392

Re: Exoneration of Labor and Materials for Street Bonds #SUS5001916 on Tract #16138-3 & Bond
H#SUS004584 on Tract #16138-4.

Dear Helen,

Please accept this letter as a request for exoneration of the above reference bond for Tract
16138-3 and 16138-4.

[f there are any issues that would prohibit the exoneration of these bonds, I would
appreciate it greatly if you would call me at one of the numbers listed below.

Thank you for time and attention to this matter, if you have any questions or concermns,
please do not hesitate to contact me at (909)937-3270 ext 1205 or (909)376-9836.

Sincerely,
K. Hovnanian Companies

Donnie Morgan \&1\‘2/ '

Land Development Superintendent
North Division

Cc: File

1500 South Haven Ave., Suite 100 Ontario, CA 91761 Phone 909-937-3270
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CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-7243
email: vville@ci.victorville.ca.us

14343 Civic Drive

PO.Box 5001
Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY:  John A. MCGIZ-)C@% DATE: March 12, 2007
City Engineer

SUBJECT: Release of 80% of the Street Storm Drain and Sewer Bond and acceptance
of the work into the public maintenance system for Tract 17134.

RECOMMENDATION: Approval of 80% Of Release of the Faithful Performance Bond
only for Streets, Storm Drain and Sewer and acceptance of the work.

FISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
! No
! Yes/$ Amount
Finance Director Review
$ Approval

DISCUSSION: Ryland Homes has requested an 80% release of the Street, Storm Drain
and sewer Bond for Tract 17134. The street Storm Drain and sewer work has been
completed satisfactorily and the Engineering Dept. recommends a release of 80% of
the Faithful Performance Bond and acceptance of the work into the public
maintained system. The remaining 20% will be held for the one-year warranty period.

Tract 17134, Street, Storm Drain and Sewer Bond no. 024-010-842

Consent
#7N
3-20-07



RYLAND
HOMES'

Inland Empire Division

1250 Corona Pointe Court
Suite 100
Corona, CA 92879

951-273-3473 Office
951-273-3472 Fax

March 6, 2007 www.ryland.com

City of Victorville

Attn: Ms. Helen Wilson
14343 Civic Dr.
Victorville, CA 92392

Re: Tract 17134, Ryland Homes — Reduce Improvement Bonds

Dear Ms. Wilson:

This letter is in reference to the City of Victorville Tract 17134 and the successful completion of
the Ryland Homes public works improvements pertaining to Tract 17134. The removal and
replacement of requested improvements is completed to the satisfaction of the City of Victorville
therefore Ryland Homes is requesting a reduction of the performance bond #024-010-842
(beneficiary is the City of Victorville) in the amount of $492,378.69.

Thank you in advance for your time and consideration regarding this manner. Please fell free to
contact me with any questions or comments at 951-300-5111.

Singgrely,

as . Jones
Director of Land Development
Ryland Homes — Inland Empire Division
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CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-7243
email: vville@ci.victorville .ca.us

14343 Civic Drive
PO.Box 5001
Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY:  John A. MCG/&Md DATE: March 12, 2007
City Engineer

SUBJECT: Release of 80% oOf the offsite Street Bond and acceptance of work into the
public maintenance system for Tract 16574-1.

RECOMMENDATION: Approval of 80% Of Release of the Faithful Performance Bond
only for the offsite Street and acceptance of work.

FISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
7 No
1 Yes/$ Amount
Finance Director Review
$ Approval

DISCUSSION: Century Vintage Homes has requested an 80% release of the offsite
Street Bond for Tract 16574-1. The street work has been completed satisfactorily and
the Engineering Department recommends an 80% Bond reduction of the Faithful
Performance Bond and acceptance of the work into the public maintained system.
The remaining 20% will be held for the one-year warranty period.

Tract 16574-1, offsite Street Bond no. SU5011708

Consent
#70
3-20-07



RECEIVED

T FEB 20 2001
\C/IIEI\NI :ll:/tj (l]2 g e ENGINEERING DEPT
HOMES

CITY OF VICTORVILLE

By Century Crowell Engineering Department

14343 Civic Drive
Victorville, CA 92393-5001

Ref:  Release of Bonding
Tract 16574-1

. Century Crowell-Santa Rosa, LLC, a California Limited Liability Company, By:
Century Homes Communities, a California Corporation, Its: General Partner, hereby requests
exoneration/reduction of the following bonds:

Description Bond No. Amount
¥'Street Storm Drain SUS011706 $345,506.01
L Sewer SUs5011707 $89,133.00

Offsite Street SUS5011708 $324,881.81

Please inform this office, in writing, if any other requirements are needed to get release/reduction
of these bonds.

If you have any questions, or require additional information, please call me at (909) 381-6007
X222.

Sincerely,

CENTURY CROWELL COMMUNITIES

Doris A. Benoit
Secretary of Operation

db

1535 S."D” Street , Suite 200, San Bernardino, California, 92408, (909) 381-6007 , Fax (909) 381-0041, 1-800-BUY-CENTURY!
http://www.centuryvintagehomes.com
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CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-7243
email: vville@ci.victorville.ca.us

14343 Civic Drive

PO. Box 5001
Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY:  John A. McGla DATE: March 12, 2007
City Engineé

SUBJECT: Release of Labor and Materials portion of the Street bond for Tracts 16171-
2&3

RECOMMENDATION: Approval of the release of the Labor and Material portion of the
street bond.

FISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
! No
! Yes/$ Amount
Finance Director Review
$ Approval

DISCUSSION: Horizon Communities has constructed the streets for Tracts 16171-2 &
3. The streets were accepted for maintenance at the City Ccouncil meeting of
07721/06. No claims for the work have been submitted and therefore the Labor and
Materials portion of the bonds are recommended to be released.

Tract 16171-2 & 3 street bond no. 2168877

Consent
#7P
3-20-07
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Building today for a brighter tomorrow.

March 7, 2007

Helen Wilson

City of Victorville
Engineering Department
14343 Civic Drive
Victorville, Ca 92392
Reference: Galaxy iil, Galaxy I, and Rogers Ranch

Dear Helen,

Various work on this project has been completed. Please review and provide us with the following bond reductions.

GALAXY Il . TRACT 16174

Bond # Ph. # Total Value Description Reduce % Reduce §
2137028 1 $ 132,334.40 Sewer - Faithful Performance 20% $ 26,466.88
2168878 2&3 3 135,975.40 Sewer - Faithful Performance 20% $ 27,195.08
2137028 1 $ 66,167.20 Sewer - Labor & Material 100% $ 66,167.20
2168878 2&3 % 67,987.70 Sewer - Labor & Material 100% $ 67,987.70
2137029 1 3 219,164.00 Storm Drain - Faithful Performance 20% $ 4383280
2168879 2&3 % 112,937.00 Storm Drain - Faithful Performance 20% $ 2258740
2137029 1 3 109,582.00 Storm Drain - Labor & Material 100% $ 109,582.00
2168879 28&3 3 56,468.50 Storm Drain - Labor & Material 100% $ 56,468.50
2168877 2&3 3 527,292.70 Streets - Faithful Performance 80% $ 421834.16
2137027 1 $ 231,619.19 Streets - Labor and Material 100% $ 231,619.19
2168877 2&3 9 263,646.35 Streets - Labor and Material 100% $ 263,646.35
2164915 1 3$ 10,000.00 Monuments 100% $ 10,000.00
2168880 2&3 ¢ 11,000.00 Monuments 100% $ 11,000.00

GALAXY Il - TRACT 16172

Bond # Ph. # Total Value Description Reduce % Reduce $
2125810 3 $ 302,300.40 Streets - Faithful Performance 20% $ 60,460.08
2125813 4 $ 106,312.10 Streets - Faithful Performance 20% $ 21,26242
2125810 3 $ 151,150.20 Streets - Labor and Material 100% $ 151,150.20
2125813 2 $ 53,156.05 Streets - Labor and Material 100% $ 53,156.05

ROGERS RANCH - TRACT 14059

Bond#  Ph.# Total Value Description Reduce %  Reduce $

2133624 2D § ' 66,349.80 Sewer - Faithful Performance 20% $ 13,269.96
CcD 2CD § 27,282.50 Water - Faithful Performance 100% $ 27,282.50

157907 1AB  $ 307,389.00 Streets - Faithful Performance 20% $ 61,477.80

196541 1CD  § 161,725.00 Streets - Faithful Performance 20% $ 32,345.00
2133611 2AB $ 106,879.83 Streets - Faithful Performance 20% $ 21,375.97
2133623 2D § 264,996.05 Streets - Faithful Performance 20% $ 52,999.21

. Please send me confirmation of the reduction at your earliest convenience.

© Sincer

y Spro

Purchasi anager

8300 Utica Avenue, Suite 200  Rancho Gucamonga, CA 91730

Tel: (309) 635-2005 Fax: (909) 635-2004
Email: horizon@horizon-communities.com » Web; www.horizon-communities.com

RECEIVED
MAR 08 Z007
ENGINEERING DEPT.

Comments
1st Request
1st Request
2nd Request
2nd Request
1st Request
1st Request
1st Request
1st Request
2nd Request
1st Request
1st Request
1st Request
1st Request

Comments
1st Request
1st Request
2nd Request
2nd Request

Comments
2nd Request
1st Request
2nd Request
2nd Request
2nd Request
2nd Request




T e A AT

PALMDALE ROAD (HWY 18)

TRACT — su
16171 V=122
= LUNA |ROAI
mnf- ~€
(o)1 &) O
LA_MESA |ROAD i
= >, = n
x o 3 >
O O I
— o Y
o >
<
BEAR VALLEY|ROAD

VICINITY MAP
N.T.S. '

TRACT 16171\




THIS PAGE
LEFT BLANK

INTENTIONALLY




CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-7243
email: vville@ci.victorville.ca.us

14343 Civic Drive
PO. Box 5001
Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY:  John A. McGlag DATE: March 12, 2007
City Engineer '

SUBJECT- Release of Labor and Materials portion of the Street Bonds for Tracts

16172-2& 3

RECOMMENDATION: Approval of the release of the Labor and Material portion of the
Street Bonds.

FISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
! No
! Yes/$ Amount
Finance Director Review
$ Approval

DISCUSSION: Horizon Communities has constructed the streets for Tracts 16171-2 &
3. The Streets were accepted for maintenance at the City Council meeting of
07/19/05 and 02/21/06, respectively. No claims for the work have been submitted and
therefore the Labor and Materials portion of the Bonds are recommended to be
released.

Tract 16172-2, Street Bond no. 2125813
Tract 16172-3, Street Bond no. 2125810

Consent
#7Q
3-20-07
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March 7, 2007 Building today for a brighter tomorrow. ENGINEERING DEPT.

Helen Wilson

City of Victorville

Engineering Department

14343 Civic Drive

Victorville, Ca 92392

Reference: Galaxy lll, Galaxy Il, and Rogers Ranch

Dear Helen,

Various work on this project has been completed. Please review and provide us with the following bond reductions.

GALAXY Il - TRACT 16174

Bond # Ph. # Total Value Description Reduce % Reduce $ Comments
2137028 1 $ 132,334.40 Sewer - Faithful Performance 20% $ 26,466.88 1st Request
2168878 283 % 135,975.40 Sewer - Faithful Performance 20% $ 27,195.08 1st Reguest
2137028 1 $ 66,167.20 Sewer - Labor & Material 100% $ 66,167.20 2nd Request
2168878 283 § 67,987.70 Sewer - L.abor & Material 100% $ 67,987.70 2nd Request
2137029 1 $ 219,164.00 Storm Drain - Faithful Performance 20% $ 43,832.80 1st Request
2168879 283 % 112,937.00 Storm Drain - Faithful Performance 20% $ 22,587.40 1st Request
2137029 1 $ 109,582.00 Storm Drain - Labor & Material 100% $ 109,582.00 1st Request
2168879 283 % 56,468.50 Storm Drain - Labor & Material 100% $ 56,468.50 1st Request
2168877 283 § 527,292.70 Streets - Faithful Performance 80% $ 421,834.16 2nd Request
2137027 1 $ 231,619.19 Streets - Labor and Material 100% $ 231,619.19 1st Request
2168877 283 % 263,646.35 Streets - Labor and Material 100% $ 263,646.35 1st Request
2164915 1 $ 10,000.00 Monuments 100% $ 10,000.00 1st Request
2168880 283 % 11,000.00 Monuments 100% $ 11,000.00 1st Request

GALAXY Il - TRACT 16172 '

Bond # Ph. # Total Value Description Reduce % Reduce $ Comments
2125810 3 $ 302,300.40 Streets - Faithful Performance 20% $ 60,4580.08 1st Request
2125813 4 $ 106,312.10 Streets - Faithful Performance 20% $ 2126242 1st Request
2125810 3 $ 151,150.20 Streets - Labor and Material 100% $ 151,150.20 2nd Request
2125813 2 $ 53,156.05 Streets - Labor and Material 100% $ 53156.05 2nd Request

ROGERS RANCH - TRACT 14059

Bond # Ph.#. Jotal Value Description Reduce % Reduce $ Comments

2133624 2CD $  66,349.80 Sewer - Faithful Performance 20% $ 13,269.96 2nd Request
CD 2D § 27,282.50 Water - Faithful Performance 100% $ 27,282.50 1st Request

157907 1AB  § 307,389.00 Streets - Faithful Performance 20% $ 6147780 2nd Request

196541 1D § 161,725.00 Streets - Faithful Performance 20% $ 32345.00 2nd Request
2133611 2AB  § 106,879.83 Streets - Faithful Performance 20% $ 21,375.97 2nd Request
2133623 2D % 264,996.05 Streets - Faithful Performance 20% $ 52,9998.21 2nd Request

. Please send me confirmation of the reduction at your earliest convenience.

"~ Sincer

Y Spro
Purchasing Manager

8300 Utica Avenue, Suite 200 * Rancho Cucamonga, CA 91730

Tel: (909) 635-2005 Fax: (309) 635-2004
Email: horizon@horizon-communities.com » Web: www.horizon-communities.com
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760-955-5000

C‘ITYII o ‘ 7 l FAX 760-245-7243
CT OR LLE email: vville@ci.victorville.ca.us

14343 Civic Drive

PO.Box 5001

Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY:  John A. McGlad DATE: March 12, 2007
City Enginee

SUBJECT: Release of Labor and Materials portion of the Sewer bonds for Tracts
16171-1, 16171-2 and 16171-3.

RECOMMENDATION: Approval of release of the Labor and Material portion of the
sewer bonds.

FISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
L7 No
[/ Yes/$ Amount _
Finance Director Review

$ Approval

DISCUSSION: Horizon Communities has constructed the sewers for Tracts 16171-1
through -3. The sewers were accepted for maintenance at the City Council meeting
Of February 21, 2006. No claims for the work have been submitted and therefore the
Labor and Materials portion of the bonds are recommended to be released.

Tract 16171-1, Sewer Bond No. 2137028
Tract 16171-2 & 3, Sewer Bond No. 2168878

Consent
#7R
3-20-07
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March 7, 2007 Building today for a brighter tomorrow. ENGINEERING DEPT.

Helen Wilson

City of Victorville

Engineering Department

14343 Civic Drive

Victorville, Ca 92392

Reference: Galaxy 11, Galaxy I, and Rogers Ranch

Dear Helen,

Various work on this project has been completed. Please review and provide us with the following bond reductions.

CALAXY Il - TRACT 16171

Bond # Ph. # Total Value Description Reduce % Reduce $ Comments
2137028 1 $ 132,334.40 Sewer - Faithful Performance 20% $ 26,466.88 1st Request
2168878 283 § 135,975.40 Sewer - Faithful Performance 20% $ 27,19508 1st Request
2137028 1 $ 66,167.20 Sewer - Labor & Material 100% $ 66,167.20 2nd Request
2168878 283 $ 67,987.70 Sewer - Labor & Material 100% $ 67,987.70 2nd Request
2137029 1 $ 219,164.00 Storm Drain - Faithful Performance 20% $ 43,832.80 1st Request
2168879 283 §$ 112,937.00 Storm Drain - Faithful Performance 20% $ 22587.40 1st Request
2137029 1 $ 108,582.00 Storm Drain - Labor & Material 100% $ 109,582.00 1st Request
2168879 283 § 56,468.50 Storm Drain - Labor & Material 100% $ 56,468.50 1st Request
2168877 283 ¢ 527,292.70 Streets - Faithful Performance 80% $ 421,834.16 2nd Request
2137027 1 $ 231.619.19 Streets - Labor and Material 100% $ 231,619.19 1st Request
2168877 283 ¢ 263,646.35 Streets - Labor and Material 100% $ 263,646.35 1st Request
2164915 1 $ 10,000.00 Monuments 100% $ 10,000.00 1st Request
2168880 2&3 § 11,000.00 Monuments 100% $ 11,000.00 1st Request

GALAXY Il - TRACT 16172

Bond # Ph. # Total Value Description Reduce % Reduce § Comments
2125810 3 $ 302,300.40 Streets - Faithful Performance 20% $ 60,460.08 1st Request
2125813 4 $ 106,312.10 Streets - Faithful Performance 20% $ 2126242 1st Request
2125810 3 $ 151,150.20 Streets - Labor and Material 100% $ 151,150.20 2nd Request
2125813 2 $ 53,156.05 Streets - Labor and Material 100% $ 53,156.05 2nd Request

ROGERS RANCH - TRACT 14059

Bond # Ph. # Total Valua Description Reduce % Reduce § Comments

2133624 2CD  $  66,349.80 Sewer - Faithful Performance 20% $ . 13,269.96 2nd Request
CD 2C0 3 27,282.50 Water - Faithful Performance 100% $ 2728250 1st Request

157907 1AB $ 307,389.00 Streets - Faithful Performance 20% $ 6147780 2nd Request

196541 1CD  § 161,725.00 Streets - Faithful Performance 20% $ 32,345.00 2nd Request
2133611 2AB  $ 106,879.83 Streets - Faithful Performance 20% $ 2137597 2nd Request
2133623 2C0  $ 264,996.05 Streets - Faithful Performance 20% $ 5299921 2nd Request

. Please send me confirmation of the reduction at your earliest convenience.

Sincer

1

my Sprof
Purchasing Manager

8300 Utica Avenue, Suite 200 * Rancho Gucamonga, CA 91730

Tel: (509) 635-2005 Fax: (909) 635-2004
Email; horizon@horizon-communities.com « Web: www.horizon-communities.com
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CITY OF 760-955-5000
‘ 7 I ‘ ] I FAX 760-245-7243
CTOR LLE email: vville@ci.victorville.ca.us

14343 Civic Drive

PO. Box 5001

Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY:  John A. McGlad DATE: March 12, 2007
City Engineer

SUBJECT: Release of Labor and Materials portion of the Street and Sewer Bonds for
Tracts 16247-3, 16247-4, 16247-5 and 16247-6.

RECOMMENDATION: Approval of the release of the Labor and Material portion of the
street and sewer bondas.

FISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
L] No
[ Yes/$ Amount________
Finance Director Review

$ Approval

DISCUSSION: Covenant Development has constructed the sewers and streets for
Tracts 16247-3, 16247-4 16247-5 and 16247-6. The streets were accepted for
maintenance at the City council meeting of September 5, 2006, and sewer was
accepted for maintenance on June 20, 2006. No claims for the work have been
submitted and therefore the Labor and Materials portion of the bonds are
recommended to be reieased.

Tr. 16247-3, Sewer Bond No. 211409
Tr. 16247-3, Street Bond No. 211410
Tr. 16247-4, Street Bond No. 211413
Tr. 16247-5, Street Bond No. 227018
Tr. 16247-6, Street bond No. 661114528

Consent
#7S
3-20-07



COVENANT

DEVELOPMENT, INC.

29995 Technology Drive
Ste 201
Murrieta, CA. 92563
951/834-95040
951/834-9046 fax
&
(8
&, Map ’ RN
March 5, 2007 G% 6 )
é‘% /4
D))
City of Victorville 6}7’
Helen Wilson
3434 Civic Center Drive

Victorville, CA. 92592

RE: Tract 16247-3, 162474, 16247-5, 16247-6
Street Bond - Labor and Material Release

Dear Helen;

It has been six months since the City Council meeting on September 5, 2006 reducing the bonds listed
below by 80%. Following City practice we are at this time asking the release of the Labor and Material
portion of said bonds.

16247-3
Street Improvements - Bond #211410 - Labor and Material - in the amount of $166,750.00

162474
Street Improvements - Bond # 211413 — Labor and Material — in the amount of $69,631.00

16247-5
Street Improvements - Bond # 227018 - Labor and Material — in the amount of $40,224.00

16247-6
Street Improvements - Bond #661114528 - Labor and Material — in the amount of $133,777.33

1 am enclosing copies of said bonds and a copy of the City of Victorville letter dated 9/5/06 for your
review.

Sincerely
Suzanne Langley
Covenant Development Inc.



SEP 2 0 2006
CITY OF

760-955-5000

FAX 760-245-7243

-V ICTOR » ILLE E-mail: vville@c1.victorville.ca.us
» 14343 Civic Drive

P.O. Box 5001

Victorville, CA 92393-5001

September 14, 2006

Suzanne Langley

Covenant Development, Inc.
29995 Technology Drive, Ste. 201
Murrieta, CA 92563

Re: Tract 16247 Phases 3-6

Dear Ms. Langley:

At a regular meeting held September 5, 2006, the City Council of the City of Victorville
authorized the request for the 80% release of the Faithful Performance Bonds for street
improvements for the above-captioned tract. Accordingly, the following bonds are
reduced by 80%:

Bond No. 211410 — Faithful Performance Bond - Street
Improvements — in the amount of $333,500.00

Bond No. 211413 - Faithful Performance Bond — Street
Improvements — in the amount of $119,261.00

Bond No. 227018 ~ Faithful Performance Bond - Street
Improvements — in the amount of $80,449.00

Bond No. 661114528 — Faithful Performance Bond — Street
Improvements — in the amount of $267,554.65

PLEASE BE ADVISED THAT IT IS THE RESPONSIBILITY OF THE
DEVELOPER TO ENSURE THAT THE BOND REDUCTION/RELEASE
INFORMATION IS PROVIDED TO THE BONDING COMPANY SO THAT THE
APPROPRIATE REDUCTION/RELEASE CAN BE PROCESSED.



Page 2
Tract 16247 Phases 3-6
September 14, 2006

If you have any questions, I may be reached at 760.955.5026.
Sincerely,

A

Carolee Bates
City Clerk

Lat

CBljca

Cc: Engineering Department

Enclosures

16247 Phases 3-6
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RECEIVED
Feb 2, 2007 FEB 06 2001
o ENGINEERING DEPT.
City of Victorville
Helen Wilson
14343 Civic Center Drive

Victorville, Ca. 92393
RE: Tract 16247-3
Dear Helen:

At this time, Covenant Victorville 203, LLC is respectfully requesting release of the
following bond which was due for release on December 20, 2006, as per the regular held City
Council meeting on June 20, 2006. The bond is as follows:

Bond NO. 211409 — Labor and Material — Sewer —
in the amount of $22,634.00

I am attaching a copy of the reduce/release letter dated June 27, 2006 for your

convenience. Please call me at 951/834-9040 ext 106 if you have any questions. Thank you for
your help in this matter.

Sincerely,

S/

S gl
Congfact Coordinator

29995 Technology Drive, Ste 201 * Murrieta, CA. 92563
Phone 951/834-9040 * Fax 951/834-9046
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CITY OF

VICTORVILLE

JUN 29 2006 760-955-5000
FAX 760-245-7243

email: vville@ci.victorville.ca.us

14343 Civic Drive

PO.Box 5001

Victorville, California 92393-5001

June 27, 2006

Suzanne Langley
Covenant Development, Inc.
29995 Technology Drive, Suite 201
Murrieta, CA 92563
Re: Tract 16247-3
Dear Ms. Langley:

At a regular meeting held June 20, 2006, the City Council of the City of Victorville
approved your request for the 80% release of the Faithful Performance Bonds only for

sewer improvements for the above-captioned tract. Accordingly, the following bond is
reduced by 80%:

Bond No. 211409 — Faithful Performance Bond — Sewer
Improvements - in the amount of $45,269.00

The remaining 20% will be held for a one-year warranty period. Six months from the

date of the Council action to approve the 80% reduction, the Labor and Materials Bond
may be released in its entirety.

PLEASE BE ADVISED THAT IT IS THE RESPONSIBILITY OF THE
DEVELOPER TO ENSURE THAT THE BOND REDUCTION/RELEASE
INFORMATION IS PROVIDED TO THE BONDING COMPANY SO THAT THE
APPROPRIATE REDUCTION/RELEASE CAN BE PROCESSED.

If you have any questions, I may be reached at 760.955.5026.

Sincerely,

R A

Carolee Bates
City Clerk

CB/rlo

cc: Engineering Department



CITY OF

VICTORVILLE

760-955-5000

FAX 760-245-7243

email: vville@ci.victorville.ca.us
14343 Civic Drive

PO. Box 5001

Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY:  JohnA. Mca/adzﬂu DATE: March 12, 2007
City Engineer

SUBJECT: Partial Release of 35% of the Street Bond for Tract 16652.
RECOMMENDATION: Approval of the partial release.

FISCAL IMPACT: Nonhe

Finance Dept. Use Only
Additional Appropriation
7 No
[J Yes/$ Amount

Finance Director Review

$ Approval

DISCUSSION: Pacific communities has requested a Partial Release of the Street Bond,

Approximately 45% of the work is completed and the bullder is still responsible for
completing the work and providing maintenance until all of the street work is
completed 100%. A partial reduction is recommended.

Street Bond No. 73528758

Consent
#7T
3-20-07
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| 73007
February 27, 2007

Helen Wilson
Engineering Department
City of Victorville

14343 Civic Drive
Victorville, CA 92393

Dear Helen,
RE: Reduction of Improvement Bonds, Tract 16652

At the present time, we have completed the following improvements
in the above referenced tract:

All Storm Drain
All Sewer

All curb and gutter, cross-gutters, and streets, except capping of
pavement -

Sidewalks, landscaping and perimeter walls are not yet completed.
Also not completed are such items as street lights, signs, etc.

| request that the sewer and storm drain bonds be reduced to
the maintenance bond amount, and that the maintenance period
for these facilities be started.

| also request that the street bond be reduced to account for the
portion of work now completed. | estimate that the street work
completed is as follows:

Asphalt, 3’ on 6" AB  80% of 193,987.50 = 155,190.00
8" PCC Curb & Gutter 100 % of 15,400.00 = 15,400.00
6" PCC Curb & Gutter 100 % of 42,000.00 = 42,000.00
PCC Cross Gutter 100 % of 12,800.00 = 12,800.00
Handicap Ramp 0 % of 5,600.00= 0
PCC Sidewalk 0 % of 176,400.00 = 0
total = 226,390.00

1000 Dove Street * Suite 100 * Newport Beach * CA 92660 * Tel 949-660-8988 * Fax 949-660-8866



This amount represents 45.7 % of the street bond (without
contingencies).

It would seem fair to reduce this street bond by 35 % based on the
above accounting. This reduction would still leave a sizable amount
of bond ($643,761.00 x 0.65 = $ 418,444.65, say reduce this bond to
$420,000.00)

This bond amount could stay in place until substantial completion of
the tract. The final completion of the tract will not occur until we
complete 5 homes on Crespin Court, which will be the last homes in
both 16652 and 15219, as these are behind our models.

| am enclosing copies of the bond summaries we have with the City
as well as the original approved cost estimate.

I hope for favorable consideration of this request. | am available to
answer any questions you may have on this.

Thank you for your consideration.

Sincerely,

e

David L. Chambers, P.E.
Director of Engineering




Description Obliges lssue Date | Bond  No. Original Bond
Amount

Tract 16652

3::’:; Improvments (Includes perimeter City of Victorville 2/8//06 7352875| 643,761.00
Sewer Improvements City of Victorville 2/8/2006 7352885| $ 105,611.00
Storm Drain Improvements City of Victorville 2/8/2006 7352895 § 91,190.00
Landscaping Improvements City of Victorville 2/8/2006 7352918| $ 229,462.20
Monument City of Victorville 2/8/2006 7352908| $ 7,000.00

1 _2/23/2007
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CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-7243
email: vville@ci.victorville.ca.us

14343 Civic Drive
PO. Box 5001
Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY:  John A. McGla DATE: March 12, 2007
City Engineer :

SUBJECT: Release of the remaining 20% of the Sewer Bond for Tract 16741

RECOMMENDATION: Approval of the remaining 20% release of Faithful Performance
Bond for sewer.

FISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
! No
! Yes/$ Amount
Finance Director Review
$ Approval

DISCUSSION: K Hovnanian Homes has requested an exoneration of the Sewer Bond
for Tract 16741. This work has been completed satisfactorily, the warranty period has
been met and Engineering Dept. recommends release of the remaining 20% for
sewers of the Faithrul Performance Bond.

Tract 16741, Sewer Bond no. 929342390

Consent
#7U
3-20-07
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January 29, 2007 ‘o,
HAND DELIVERED

City of Victorville

Attention: Helen Wilson, Associate Civil Engineer
14343 Civic Drive

Victorville, CA 92392

Re: Exoneration of Sewer Bond #929342390.

Dear Helen,
Please accept this letter as a request for exoneration of the above reference bond for Tract
16741.
[f there are any issues that would prohibit the exoneration of these bonds, I would
appreciate it greatly if you would call me at one of the numbers listed below.
Thank you for time and attention to this matter, if you have any questions or concerns,

please do not hesitate to contact me at (909)937-3270 ext 1205 or (909)376-9836.

Sincerely,
K. Hovnanian Companies

DS —

Donnie Morgai
Land Development Superintendent
North Division

Cc: File

1500 South Haven Ave., Suite 100 Ontario, CA 91761 Phone 909-937-3270




PALMDALE ROAD

TR, 16136-4

TR. 16438-1

TRACT 16741

——BEAR VALLEY ROAD

VICINITY MAP

NOT TO SCALE




THIS PAGE
LEFT BLANK

INTENTIONALLY




CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-7243
email: vville@ci.victorville.ca.us

14343 Civic Drive
PO. Box 5001
Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY:  John A. McGlade DATE: March 12, 2007
City Engineer

SUBJECT: Release of the remaining 20% of the Sewer Bond for Tract 16536.

RECOMMENDATION: Approval of the remaining 20% release of Faithful Performance
Bond for Sewer.

FISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
! No
! Yes/$ Amount
Finance Director Review
$ Approval

DISCUSSION: K Hovnanian Homes has requested an exoneration of the Sewer Bond
for Tract 16536. This work has been completed satisfactorily, the warranty period has
been met and Engineering Dept. recommends release of the remaining 20% for
sewers of the Faithful Performance Bond.

Tract 16536, Sewer Bond no. SU5004602

Consent
#7V
3-20-07



January 29, 2007
HAND DELIVERED

City of Victorville

Attention: Helen Wilson, Associate Civil Engineer
14343 Civic Drive

Victorville, CA 92392

Re: Exoneration of Sewer Bond #SU5004602.

Dear Helen,
Please accept this letter as a request for exoneration of the above reference bond for Tract
16536.
If there are any issues that would prohibit the exoneration of these bonds, | would
appreciate it greatly if you would call me at one of the numbers listed below.
Thank you for time and attention to this matter, if you have any questions or concerns,

please do not hesitate to contact me at (909)937-3270 ext 1205 or (309)376-9836.

Sincerely,
K. Hovnanian Companies

@ ..Dg\%"w |

Donnie Morgan
Land Development Superintendent
North Division

Cc: File

1500 South Haven Ave., Suite 100 Ontario, CA 91761 Phone 909-937-3270
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CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-7243
email: vville@ci.victorville.ca.us

14343 Civic Drive

PO.Box 5001
Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY:  John A. MC‘G/a?@[lL74 DATE: March 12, 2007
City Engineer

SUBJECT: Release of Labor and Materials portion of the storm Drain Bonds for Tracts
16171-1thru 3

RECOMMENDATION: Approval of the release of the Labor and Material portion of the
Storm Drain Bondas.

FISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
! No
! Yes/$ Amount
Finance Director Review
$ Approval

DISCUSSION: Horizon communities has constructed the storm Drain for Tracts 16171-
1 thru 3. The Storm Drain were accepted for maintenance at the City council meeting
of 02/21/06. No claims for the work have been submitted and therefore the Labor
and Materials portion of the bonds are recommended to be released.

Tract 16171-1 Storm Drain Bond no. 2137029
Tract 16171-2 & 3 Storm Drain Bond no. 2168879

Consent
#TW
3-20-07
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March 7, 2007 Building today for a brighter tomorrow. ENGINEERING DEPT.

Helen Wilson

City of Victorville

Engineering Department

14343 Civic Drive

Victorville, Ca 92392

Reference: Galaxy Ill, Galaxy Il, and Rogers Ranch

Dear Helen,

Various work on this project has been completed. Please review and provide us with the following bond reductions.

GALAXY Nt . TRACT 16171

Bond # Ph. # Total Value Description Reduce % Reduce § Comments
2137028 1 $ 132,334.40 Sewer - Faithful Performance 20% $ 26,466.88 1st Request
2168878 283 § 135,975.40 Sewer - Faithful Performance 20% $ 27,195.08 1st Request
2137028 1 $ 66,167.20 Sewer - Labor & Material 100% $ 66,167.20 2nd Request
2168878 283 % 67,987.70 Sewer - Labor & Material 100% $ 67,987.70 2nd Request
2137029 1 $ 219,164.00 Storm Drain - Faithful Performance 20% $ 43,832.80 1st Request
2168879 283 % 112,937.00 Storm Drain - Faithful Performance 20% $ 22,587.40 1st Request
2137029 1 $ 109,582.00 Storm Drain - Labor & Material 100% $ 109,582.00 1st Request
2168879 283 % 56,468.50 Storm Drain - Labor & Material 100% $ 56,468.50 1st Request
2168877 283 % 527,292.70 Streets - Faithful Performance 80% $ 421,834.16 2nd Request
2137027 1 $ 231,619.19 Streets - Labor and Material 100% $ 231,619.19 1st Request
2168877 2&3 % 263,646.35 Streets - Labor and Material 100% $ 263,646.35 1st Request
2164915 1 $ 10,000.00 Monuments 100% $ 10,000.00 1st Request
2168880 283 % 11,000.00 Monuments 100% $ 11,000.00 1st Request

GALAXY 1l - TRACT 16172 :

Bond # Ph. # Total Value Description Reduce % Reduce $ Comments
2125810 3 $ 302,300.40 Streets - Faithful Performance 20% $ 60,460.08 1st Request
2125813 4 $ 106,312.10 Streets - Faithful Performance 20% $ 21,262.42 1st Request
2125810 3 $ 151,150.20 Streets - Labor and Material 100% $ 151,150.20 2nd Request
2125813 2 $ 53,156.05 Streets - Labor and Material 100% $ 53,156.05 2nd Request

ROGERS RANCH - TRACT 14059

Bond # Ph. # Jotal Value Description Reduce % Reduce $ Comments
2133624 2D §  66,349.80 Sewer - Faithful Performance 20% $  13,269.96 2nd Request

cD 2CD % 27,282.50 Water - Faithful Performance 100% $ 2728250 1st Request

157907 1AB  § 307,389.00 Streets - Faithful Performance 20% $ 61,477.80 2nd Request

196541 1CD  § 161,725.00 Streets - Faithful Performance 20% $ 32,345.00 2nd Request
2133611 2AB % 106,879.83 Streets - Faithful Performance 20% $  21,375.97 2nd Request
2133623 2CD § 264,996.05 Streets - Faithful Performance 20% $ 52,999.21 2nd Request

. Please send me confirmation of the reduction at your earliest convenience.

" Sincer

my Spro
Purchasi anager

8300 Utica Avenue, Suite 200 « Rancho Cucamonga, CA 91730

Tel: (309) 635-2005 Fax: (809) 635-2004
Email: horizon@horizon-communities.com » Web: www.horizon-communitiss.com
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CITY OF

VICTORVILLE

760-955-5000

FAX 760-245-7243

email: vville@ci.victorville.ca.us
14343 Civic Drive

PO.Box 5001

Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY:  John A. McGlade DATE: March 12, 2007
City Engineer

SUBJECT: Release of Labor and Materials portion of the Street Bonds for Tract 16171-
7

RECOMMENDATION: Approval of the release of the Labor and Material portion of the
Street Bond.

FISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
! No
1 Yes/$ Amount
Finance Director Review
$ Approval

DISCUSSION: Horizon Communities has constructed the Streets for Tract 16171-1. The
Streets were accepted for maintenance at the City council meeting of 08/01/06. No
claims for the work have been submitted and therefore the Labor and Materials
portion of the Bonds are recommended to be released.

Tract 16171-1 Storm Drain Bond no. 2137027

Consent
#7X
3-20-07
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March 7, 2007 Building today for a brighter tomorrow. ENGINEERING DEPT.

Helen Wilson

City of Victorville

Engineering Department

14343 Civic Drive

Victorville, Ca 92392

Reference: Galaxy lll, Galaxy Il, and Rogers Ranch
DPear Helen,

Various work on this project has been completed. Please review and provide us with the following bond reductions.

GALAXY i - TRACT 16171

Bond # Ph, # Total Value Description Reduce % Reduce $ Comments
2137028 1 $ 132,334.40 Sewer - Faithful Performance 20% $ 26,466.88 1st Request
2168878 283 % 135,975.40 Sewer - Faithful Performance 20% $ 27,195.08 1st Request
2137028 1 $ 66,167.20 Sewer - Labor & Material 100% $ 66,167.20 2nd Request
2168878 283 % 67,987.70 Sewer - Labor & Material 100% $ 67,987.70 2nd Request
2137029 1 3 219,164.00 Storm Drain - Faithful Performance 20% $ 43,832.80 1st Request
2168879 283 % 112,937.00 Storm Drain - Faithful Performance 20% $ 22587.40 1st Request
2137029 1 $ 109,582.00 Storm Drain - Labor & Material 100% $ 109,582.00 1st Request
2168879 283 % 56,468.50 Storm Drain - Labor & Material 100% $ 56,468.50 1st Request
2168877 283 % 527,292.70 Streets - Faithful Performance 80% $ 421,834.16 2nd Request
2137027 1 $ 231,619.19 Streets - Labor and Material 100% $ 231,619.19 1st Request
2168877 283 % 263,646.35 Streets - Labor and Material 100% $ 263,646.35 1st Request
2164915 1 $ 10,000.00 Monuments 100% $ 10,000.00 1st Request
2168880 283 § 11,000.00 Maonuments 100% $ 11,000.00 1st Request

GALAXY 1l - TRACT 16172

Bond # Ph. # Total Value Description Reduce % Reduce $ Comments
2125810 3 $ 302,300.40 Streets - Faithful Performance 20% $ 60,460.08 1st Request
2125813 4 $ 106,312.10 Streets - Faithful Performance 20% $ 2126242 1st Request
2125810 3 $ 151,150.20 Streets - Labor and Material 100% $ 151,150.20 2nd Request
2125813 2 $ 53,156.05 Streets - Labor and Material 100% $ 53,156.05 2nd Request

ROGERS RANCH - TRACT 14059

Bond # Ph. # Total Value Description Reduce % Reduce $ Comments
2133624 2CD $  66,349.80 Sewer - Faithful Performance 20% $ 1328996 2nd Request

cD 2CD § 27,282.50 Water - Faithful Performance 100% $ 2728250 1st Request

157907 1AB  § 307,389.00 Streets - Faithful Performance 20% $ 6147780 2nd Request

196541 iCh § 161,725.00 Streets - Faithful Performance 20% $ 32,345.00 2nd Request
2133611 2B $ 106,879.83 Streets - Faithful Performance 20% $ 21375.97 2nd Request
2133623 2CD % . 264,996.05 Streets - Faithful Performance 20% $ 52,999.21 2nd Request

Please send me confirmation of the reduction at your earliest convenience.

Sincer

y Spro
Purchasing Manager

8300 Utica Avenue, Suite 200 » Rancho Cucamonga, CA 81730

Tel: (909) 635-2005 Fax: (909) 635-2004
Email: horizon@horizon-communities.com ¢ Web: www.horizon-communities.com
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CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-7243
email: vville@ci.victorville.ca.us

14343 Civic Drive
PO.Box 5001
Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY:  John A. McGla DATE: March 12, 2007
City Engineer

SUBJECT: Final approval of Tract 17089
RECOMMENDATION: Approval of Final Map for Tract 17089

FISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
! No
! Yes/$ Amount
Finance Director Review
$ Approval

DISCUSSION: Standard Pacific Homes has requested final acceptance of Tract 17089
located south of Verano St. and west of Mesa Linda St.

Consent
#7Y
3-20-07
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STANDARD Paciric HOMES

February 28, 2007

Helen Wilson

City of Victorville
Engineering Department
14343 Civic Drive
Victorville, CA 92392-2399

Helen,
The mylars for the improvement plans for Tracts 17089 have been requested for signature
by the City of Victorville, and the Final Map is ready to record. Standard Pacific Corp.

requests that the City Council of Victorville takes final acceptance of Tract 17089.

Thank you,

Justin Frank
Standard Pacific Homes

Project Manager

4150 E. Concours Street, Suite 200
Ontario, CA 91764-4989

Tel. (909) 758-9411

Cell (909) 322-6284

Southern California — Inland Norvth Division

4150 E. Concours Street, Suite 200, Ontario, CA 91764-4989 | Tel (909)758.9411 wwuw.standardpacifichomes.com

Making You Right At Home'
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CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-7243
email: vville@ci.victorville.ca.us

14343 Civic Drive
PO. Box 5001
Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY: John A. MCGA?d{@b DATE: March 12 2007
City Engineer

SUBJECT: Final approval of Tract 17110
RECOMMENDATION: Approval of Final Map for Tract 17110

FISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
! No
! Yes/$§ Amount
Finance Director Review
$ Approval

DISCUSSION: sunCal Companies has requested final acceptance of Tract 17110
located north of Mojave Dr. and west of Amethyst Rd.

Consent
#1772
3-20-07



a SunCal Companies

CORONA OFFriCE
1250 CORONA POINTE COURT, SUITE 210
CORONA, CA 92879

PHONE 95t 271 3800
Fax 951 271 3850

WWW.SUNCAL.COM

August 23, 2006

Helen Wilson

City of Victorville, Engineering Department

14343 Civic Drive

Victorville, CA 92392-2399

Subject: West Creek Specific Plan, Victorville;
Recording of Tract No.17110 (Phase 2)

Dear Helen:

We request that the Final Map for the aforementioned Tract be placed on the City Council Agenda for
approval to record.

Please call me at 714/906-6999(cell) if you have any questions.

Sincerely,
LB/L Suncal WestfCreek, LLC

Y

Derek S. Hicks

Project Manager
Attch.
cc. Stan Brown
Ron Nation
Cindy Scanlan

Brent Caldwell
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CITY OF VICTORVILL/E COUNTY OF SAN BERNARDINO STATE OF CALIFOR|

SHEET 3 OF 11

THEAST 174 OF SECTION 11, mvmsmp 5 NORTH, RANGE §
WEST, SAN BERNARDINO HER‘IDIAN TOGE\'HER WATH THE EAST 1/2 oF THE VEST 1/2 OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTMON 11,
TOGETHER WMITH THE SOUTH 1/2 OF THE NORTH 1/2 OF THE WEST 1/2 OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION

11, TOGETHER WATH THE SOUTH 1/2 OF THE WEST 1,/2 OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 11 TOGETHER WTH
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760-955-5000

FAX 760-245-7243

email: vville@ci.victorville.ca.us
14343 Civic Drive

PO. Box 5001

Victorville, California 92393-5001

CITY OF

VICTORVILLE

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY:  John A. McGlade DATE: March 12, 2007
City Engineer

SUBJECT: Final approval of Tract 17559
RECOMMENDATION: Approval of Final Map for Tract 17559

FISCAL IMPACT: None

Finance Dept. Use Only
Additional Appropriation
! No
! Yes/$ Amount
Finance Director Review
$ Approval

DISCUSSION: Standard Pacific Homes has requested final acceptance of Tract 17559
West of Richmond Ave. and southerly of the extension of Verano St.

Consent
#7TAA
3-20-07
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STANDARD Paciric HOMES

February 28, 2007

Helen Wilson

City of Victorville
Engineering Department
14343 Civic Drive
Victorville, CA 92392-2399

Helen,
The mylars for the improvement plans for Tracts 17599 have been requested for signature
by the City of Victorville, and the Final Map is ready to record. Standard Pacific Corp.

requests that the City Council of Victorville takes final acceptance of Tract 17599.

Thank you,

Justin Frank

Standard Pacific Homes

Project Manager

4150 E. Concours Street, Suite 200
Ontario, CA 91764-4989

Tel. (909) 758-9411

Cell (909) 322-6284

Southern California — Inland North Division

4150 E. Concours Street, Suite 200, Ontario, CA 91764-4989 | Tel (9093758.9411 | wwanstandardpacifichomes.com

Making You Right At Home
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gl 760) 955-5000
VICTORVILLE X ) 28572

E-mail: vville@ci.victorville.ca.us

14343 Civic Drive
P.O. Box 5001
Victorville, CA 92393-5001
AGENDA ITEM
CITY COUNCIL MEETING OF: March 20, 2007
SUBMITTED BY: Dana Wellbom &4~ DATE: March 12, 2007

Acting Director of Municipal Utilities
SUBJECT: Approval to increase the contract with The Industrial Company (TIC)

RECOMMENDATION: That the Honorable City Council approve an increase to the
contract with The Industrial Company (TIC) in the amount of $900,000.00 for additional
construction at the Foxborough Cogeneration Facility and the expansion of SCLA Power
Plant 1.

FISCAL IMPACT: $900,00000 --Finance Dept Use On|y_-
Budget Amount: $900,000.00 Additional Appropriation:
Budget Account No.: /
540720-25115-70627-70709-54114 — $90,000.00 _Y No
540720-76947-70627-70708-54103 — $810,000.00 Yes/$Amount:
DISCUSSION: Finance Director Review and
A contract to construct the Foxborough Cogeneration Approval_%/gzg/__
Facility (FCF) and related infrastructure was awarded

to The Industrial Company (TIC) on March 1, 2005

(JM05-070). At this time it is necessary to amend the original contract to accommodate
additional construction and redesign of the facility, including the installation of a third
service entrance for Nutro Products, Inc. As the bio-fuel equipment currently on order for
FCF can be used interchangeably between FCF and SCLA Power Plant 1, it is also
necessary to amend the contract to include utility installations and construction for the
expansion of SCLA Power Plant 1. Through discussions with Inland Energy and TIC we
have identified a preliminary scope of work to be cornpieted on a time and materials basis,
not to exceed $900,000.00. While this initial increase will aid in our effort to move forward
with these projects, it will be necessary to increase the contract at a later date based on the
final scope of work and pricing estimates to be submitted by TIC.

Utilities staff recommends that Council approve the increase to the contract with The
Industrial Company (TIC) for the additional construction and utility installations based on
the preliminary scope of work to be completed at VMUS facilities.

DwWijd

Written
#8
3-20-07



CITY OF VICTORVILLE
AMENDMENT NUMBER: 1
TO
CONTRACT NUMBER: JM05-070

Construction of Foxborough District Energy Project (Phase 1)
THIS AMENDMENT (the “Amendment”) is made and entered in to this 05™ day of March, 2007, by and between the City
of Victorville, a legal entity, organized and existing in the County of San Bernardino under and by virtue of the laws of the
State of California (hereinafter referred to as “City”), and The Industrial Company, Inc., of Bakersfield, California
(hereinafter referred to as “Contractor”), for general construction contracting.

Recitals

N

The City has a contract with the Contractor, JM05-070 to construct power plant facilities and infrastructure.

2. The agreement is being amended based on the satisfactory performance of said services and for the continued
construction needed by the City of Victorville.

3. The Contractor and City design team are finalizing design work and lump sum estimate for expansion of SCLA
Power Plant #1 and redesign of the Foxborough Cogeneration Facility.

4. The City and Contractor are willing to amend the Original Contract as stated below.

Contract Amendment
The contract is amended as follows:
While the final design work is being completed and a lump sum quote is being finalized, Contractor, is hereby

authorized to perform construction activities on a Time and Materials basis, not to exceed $900,000.

Except as amended herein, the terms and conditions of the Original Contract and all previous amendments remain in full
force and effect.

IN WITNESS WHEREOQF, the parties hereto have caused the amendment to the Contract to be entered as of the
day and year written above.

PARTY OF THE FIRST PART PARTY OF THE SECOND PART
The City of Victorville: Contractor: The Industrial Company
By: By:

Title: Title:

Amendment 1 to Contract:




CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-7243
email: vville@ci.victorville.ca.us

14343 Civic Drive
PO. Box 5001
Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY: John A. Mcalé& DATE: March 12, 2006
City Engineer

SUBJECT: AWARD OF CONTRACT - Westwind Golf Course Pond Liner Project

RECOMMENDATION: That Clty Council award a contract to EC Applications, Inc. for
the low bid price of $ 39,600.00.

FISCAL IMPACT: $43,560.00

Requested Budget: $0

Actual Budget: $ 50,000.00

Buaqget Acct. No.: 25100-90055-70373
Finance Dept. Use Only
Additional Appropriation
0 No
O yes/$ Amount —
Finance Director Review
$ Approval

DISCUSSION: 0n March 8 2007, the Engineering Department opened bids for the
Westwind Golf Course Pond Liner Project. A total of two (2) bids were received
ranging from $31,700.00 to $39,600.00. The lowest responsive bid is 2% higher than

the Engineer's Estimate.
1. Comanco Environmental Corporation $31,700.00 Non-Responsive
2. EC Applications, Inc, $39,600.00

The bid submitted by Comanco Environmental Corporation was non-responsive aue
to alteration of the scope of work requested by the City.

The total estimated project cost is as follows:

construction contract $39,600.00
contingencies, 10% 3,960.00
Construction Sub-Total 8 43,560.00
construction Engineering $ 3960.00
Project Total 847520.00

This project was approved as part of the Storage Pond Up-grades at Westwinds Golf
Course, funded by Sanitary District Operations.
Written
#9
3-20-07
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CITY OF
VICTORVILLE s

E-mail: vville@ci.victorville.ca.us

14343 Civic Drive
P.O. Box 5001
Victorville, CA 92393-5001

AGENDA ITEM

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTEDBY: Dana Wellbormn &*¢ DATE: March 12, 2007
Acting Director of Municipal Utilities

SUBJECT: Approval to increase the contract with Walters Power Intemnational, L.L.C.

RECOMMENDATION: That the Honorable City Council approve an increase to the
contract with Walters Power Intemational, L.L.C. in the amount of $1,152,303.75 for the
purchase of additional equipment and services at VMUS facilities.

FISCAL IMPACT: $1,152,303.75

--Finance Dept. Use Only--

Budget Amount: $1,152,303.75 Additional Appropriation:

Budget Account No.:  540400-76944-70627-70708-52216 ,
540400-76947-70627-70708-52216 / No

DISCUSSION: _____ Yes/$Amount:

At a special meeting held on January 4, 2007, the Finance Direcior Review and
Victorville City Council adopted Resolution No. R-07-001, Approval %

allowing the Executive Director of the Victorville
Redevelopment Agency to execute contracts with
providers and installers of power generation facilities. In accordance with this resolution, the
City has entered into an equipment sales agreement with Walters Power International (WPI)
in the amount of $5,761,068.00 for equipment and services at SCLA Power Plant 1.

Although Selective Catalytic Reduction (SCR) systems for the existing gas engine generators
were previously ordered through Johnson Power Systems (JPS), it has been determined that
JPS will be unable to provide the SCR systems within the timeframe necessary to meet
regulatory requirements as set forth by the Mojave Desert Air Quality Management District
(MDAQMD). JPS has agreed to cancel the purchase of the SCR systems and two (2) gas
engine generators, which will reduce the amount of the purchase order by approximately
$1,500,000.00. WPI has agreed to assume Total Care & Custody of existing gas engine
generators fumished by JPS along with the equipment fumished by WPI for a price of
$369,500.00. In addition, WPI will fumish two (2) GreenGuard Systems to replace the SCR
systems for a price of $352,881.25, and a mobile load bank system with accessories for a
price of $429,922.50.

Utility staff recommends that Council approve a total increase of $1,152,303.75 to the contract
with Walters Power International, L.L.C. for the purpose of transferring Total Care & Custody
of equipment and replacing the SCR systems to meet MDAQMD regulatory requirements.

DW/d

Written
#10
3-20-07



EQUIPMENT SALES AGREEMENT

AMONG

WALTERS POWER INTERNATIONAL, L.L.C.
AS SELLER

AND

VICTORVILLE (CA) MUNICIPAL UTILITY SERVICES
SOUTHERN CALIFORNIA LOGISTICS AIRPORT POWER PLANT
AS BUYER

AND

FRISCO TITLE CORPORATION, INC.
AS ESCROW AGENT

Morews 1
Febof:r;:y—_ /2007 N~

Page 1 of 14 4 070301 SCLA Sales Agreement Final.doc
DATE: February 28, 2007



EQUIPMENT SALES AGREEMENT

THIS EQUIPMENT SALES AGREEMENT (“Agreement”) is made by and among
Walters Power International, L.L.C., a Delaware limited hability company (“Seller”),
Victorville (CA) Municipal Utility Services, a California cooperative corporation (“Buyer”),
and Frisco Title Corporation, Inc., an Oklahoma corporation (the “Escrow Agent”) as of the
last date of execution by the parties below (the “Effective Date”).

In consideration of the mutual agreements contained herein, Seller, Buyer and

the Escrow Agent agree as follows:

1. Purchase and Sale of the Equipment. Subject to all terms and provisions of this

Agreement, Seller agrees to sale to and install for Buyer, and Buyer agrees to buy from Seller,
the equipment described in Exhibit A (“Equipment”) and the seivices described in Exhibit B
(“Services”). The Equipment is currently located at, Moses Lake, Washington; and Ferndale,
Washington, such locations more particularly described on Exhibit A (the “Equipment Site”).
The Equipment will be initially delivered to Victorville, California at a location designated by
Buyer, for Seller to perform the technical services necessary to prepare the Equipment for
installation (“Technical Services Site”) and following the completion of such technical
services, the Equipment will be delivered to and installed at a location designated by Buyer at
the Southern California Logistics Airport (‘“‘Installation Site”).

2. Purchase Price. The purchase price for the Equipment and Services (the “Purchase
Price”) shall be Five Million Seven Hundred Sixty-One Thousand Sixty-Eight U.S. Dollars
($5,761,068.00), payable in accordance with Section 5 below.

3. Preparation for Installation. Upon receipt by the Seller of the Mobilization Payment (as

defined in Section 5 below), Seller, at Seller’s expense, will initiate the servicing,
modifications and installation of the Equipment, install the Equipment as provided in Section
4, test the Equipment and confirm proper operation and performance as described in Exhibit B
(“Services”).

4. Installation. Seller at its expense shall transport and install the Equipment at the
Installation Site. Seller shall coordinate access to the Installation Site with Buyer. The Parties
agree to cooperate in good faith to complete the installation as provided on Exhibit B and the

testing of operation and performance as provided on Exhibit C (‘“Performance and Testing”) no

Page 2 of 34. 070301 SCLA Sales Agreement Final.doc
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later than 120 days following the receipt of the Mobilization Payment by the Seller from the

Escrow Agent as provided in Section 5 below.

5. Buyer and Seller’s Delivernies.

Page3of34

a. Buyer and Seller hereby appoint the Escrow Agent as escrow agent in
accordance with the terms and conditions set forth in this Agreement, and the

Escrow Agent hereby accepts such appointment.

b. On or prior to 12:00 pm on the tenth (10™) day following the Effective
Date, (i) Buyer will deliver via wire transfer a deposit in the amount of One
Hundred Forty-Four Thousand Twenty-Seven U.S. Dollars ($144,027.00) (the
“Deposit”) to the Escrow Agent at the following account: Bank of Oklahoma,
One Williams Center Plaza, Bank of Oklahoma Tower, Tulsa, Oklahoma,
74103, ABA# 103900036, ACCOUNT #: 857099000, SWIFT CODE #:
BAOKUS44, ACCOUNT NAME: FRISCO TITLE CORPORATION
ESCROW (the “Escrow Account”), and (i1) Seller will deliver to the Escrow
Agent executed bill of sale forms attached hereto as Exhibit D (“Bill of Sale”).

c. On or prior to 12:00 pm on the twentieth (20™) day following the
Effective Date, Buyer will deliver via wire transfer to the Escrow Account, the
sum of the Purchase Price minus the Deposit, in the amount of Five Million Six
Hundred Seventeen Thousand Forty-One U.S. Dollars ($5,617,041.00), (“Final
Payment”), to the Escrow Agent.

d. Escrow Agent will deliver to the Seller via wire transfer the balance of
the Purchase Price at following account: Beneficiary Bank: Bankers Bank,
Routing Number: 103003616, Beneficiary: Valliance Bank, N.A., Account
Number: 01301, For further credit to: Walters Power International, LLC
0107000937 (“Seller’s Account”) in the following amounts on the next day
following the notification by the Seller to the Escrow Agent from both the
Buyer and Seller (which shall be immediately provided upon such events) that

the following events have occurred (“Project Milestones™).

(1) Upon expiration of the Inspection Deadline defined in
Section 6 below, the Escrow Agent shall deliver the Deposit in
the amount of One Hundred Forty-Four Thousand Twenty-Seven

070301 SCLA Sales Agreement Final.doc
DATE: February 28, 2007



U.S. Dollars ($144,027.00) to the Seller (“Deposit Payment”).

(i1)  Upon receipt of the Final Payment the Escrow Agent
shall deliver for the mobilization of the project One Million Two
Hundred Ninety-Six Thousand Two Hundred Forty U.S. Dollars
($1,296,240.00) to the Seller (“Mobilization Payment”).

(ili)  Upon receipt of the Bills of Lading, evidencing the
arrival of the five (5) MHI 1650 containerized power modules,
more particularly described on Exhibit A, to the Technical
Services Site; the Escrow Agent shall deliver Three Million One
Hundred Seventy-Seven Thousand Six Hundred Forty-One U.S.
Dollars ($3,177,641.00) to the Seller (“MHI 1650 Technical

Services Site Delivery Payment”).

(iv)  Upon the receipt of the Bills of Lading, evidencing the
arrival of the five (5) MHI 1650 containerized power modules,
more particularly described on Exhibit A, to the Installation Site,
the Escrow Agent shall deliver Four Hundred Twenty-Three
Thousand Six Hundred Eighty-Five U.S. Dollars ($423,685.00)
to the Seller (“MHI 1650 Installation Site Delivery Payment”).

(v)  Upon the receipt of certificates signed by the Seller and
Buyer, Buyers consent to not be unreasonably withheld,
evidencing the completion of the installation and the testing of
the five (5) MHI 1650 containenized power modules, consistent
with the testing procedures and performance requirements
specified in Exhibit C, the Escrow Agent shall deliver One
Hundred Five Thousand Nine Hundred Twenty-One U.S. Dollars
($105,921.00) to the Seller (“MHI 1650 Commission Payment”)

and deliver the corresponding executed bill of sale to the Buyer.

(vi)  Upon the receipt of certificates signed by the Seller and
Buyer, Buyers consent to not be unreasonably withheld,
evidencing completion of the emissions source testing of at least
one (1) MHI 1650 containerized power modules, consistent with

the testing procedures and performance requirements specified in

Page 4 of 34
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Exhibit C, the Escrow Agent shall deliver Fifty-Two Thousand
Nine Hundred Sixty-One U.S. Dollars ($52,961.00) to the Seller
(“MHI 1650 Emission Test Payment’).

(vii)  Upon receipt of the Bills of Lading, evidencing the
arrivat of the one (1) MHI 2000 assembled and packaged engine
generator set, more particularly described on Exhibit A, to the
Technical Services Site, the Escrow Agent shall deliver Two
Hundred Seventy-Nine Thousand U.S. Dollars ($279,000.00) to
the Seller (“MHI 2000 Technical Services Site Delivery

Payment”).

(viii)  Upon the receipt of the Bills of Lading, evidencing the

arrival of the one (1) MHI 2000 assembled and packaged engine
generator set, more particularly described on Exhibit A, to the
Installation Site, , the Escrow Agent shall deliver Thirty-Seven
Thousand Two Hundred U.S. Dollars ($37,200.00) to the Seller
(“MHI 2000 Installation Site Delivery Payment”).

(1x)  Upon the receipt of certificates signed by the Seller and
Buyer, Buyers consent to not be unreasonably withheld,
evidencing completion of the installation and the initial
performance testing (“‘Initial Performance Test”) of one (1) MHI
2000 assembled and packaged engine generator set, consistent
with the testing procedures and performance requirements
specified in Exhibit C, the Escrow Agent shall deliver Nine
Thousand Three Hundred U.S. Dollars ($9,300.00) to the Seller
(*MHI 2000 Commission Payment”) and deliver the
corresponding executed bill of sale to the Buyer.

(x)  Upon the receipt of certificates signed by the Seller and
Buyer, Buyers consent to not be unreasonably withheld,
evidencing completion of the emissions source testing of at least
one (1) MHI 2000 assembled and packaged engine generator set,
consistent with the testing procedures and performance
requirements specified in Exhibit C, the Escrow Agent shall
deliver Four Thousand Six Hundred Fifty U.S. Dollars

Page 5 of 34
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($4,650.00) to the Seller (“MHI 2000 Emission Test Payment”).

(xi)  Upon the twelfth (12th) month anniversary following the
first fire of the first engine to go into commercial service
(“Twelve Month Anniversary”) at either the FCF or SCLA
Power Plant facility; and the receipt of certificates signed by the
Seller and Buyer, Buyers consent to not be unreasonably
withheld, evidencing completion of a final performance test after
the Twelve Month Anniversary (“Final Performance Test™) of
the first engine to go into commercial service at either the FCF or
SCLA Power Plant facility, consistent with the testing
procedures and performance requirements specified in Exhibit C,
the Escrow Agent shall deliver Two Hundred Thirty Thousand
Four Hundred Forty-Three U.S. Dollars ($230,443.00) to the
Seller (“MHI Final Performance Payment™). Buyer will be
responsible for the initial testing costs associated with one (1)
Final Performance Test. Subsequent testing costs will be the
responsibility of the Seller until a successful Final Performance

Tests are concluded.

e. All fees and expenses of the Escrow Agent (the “Escrow Agent Fees™)
shall be payable by Seller.

6. Inspection Period. From the Effective Date until the fifteenth (15™) day following the
Effective Date (“Inspection Deadline”), Seller shall cooperate fully with Buyer and Buyer’s

representatives in connection with Buyer’s due diligence investigation of the Equipment, and
shall provide to Buyer and Buyer’s representatives reasonable access to and the right to inspect
the Equipment.

7. Closing. The Closing of the transactions contemplated by this Agreement (the
“Closing”) shall take place upon Seller’s and Buyer’s notification to Escrow Agent that all
deliveries, installations, startup, and testing of the Equipment have been made pursuant to

Section 5 above.

8. Representations and Warranties of Seller. Seller represents and warrants to Buyer as

follows, with the intent that Buyer will rely on these representations and warranties in

entering into this Agreement, and in concluding the purchase and sale contemplated by
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this Agreement:

a. Seller is a limited liability company duly formed, validly existing and in
good standing under the laws of its jurisdiction of the State of Delaware and has
the power and capacity to own and dispose of the Equipment and to enter into

this Agreement and carry out its terms.

b. The execution and delivery of this Agreement and the completion of the
transaction contemplated by this Agreement have been duly and validly
authorized by all necessary company action on the part of Seller. This
Agreement constitutes a legal, valid and binding obligation of Seller

enforceable against Seller in accordance with its terms.

c. Neither the execution and delivery of this Agreement nor the completion
of the purchase and sale contemplated by this Agreement shall: (i) violate any
of the terms and provisions of the organizational documents of Seller, or any
order, decree, statute, regulation, covenant or restriction applicable to Seller or
any of the Equipment; or (ii) give any person other than Buyer the right to
terminate, cancel or remove, or create any mortgage, lien, charge, pledge,

security interest, encumbrance or other claim on any of the Equipment.

d. On the Closing Date, Seller will own and have a good marketable title
to, and will transfer and convey, the Equipment free and clear of all mortgages,

liens, charges, pledges, security interests, encumbrances and other claims.

9. Representations and Warranties of Buyer. Buyer represents and warrants to Seller as

follows, with the intent that Seller will rely on these representations and warranties in

entering into this Agreement, and in concluding the purchase and sale contemplated by

this Agreement:

a. Buyer is a cooperative corporation duly organized, validly existing and
in good standing under the laws of the State of California, has the lawful power
and capacity to enter into this Agreement and carry out its terms, and it is duly
licensed or qualified in good standing as a corporation in each jurisdiction
wherein the nature of the business transacted by it makes such licensing or

qualification necessary.

b. The execution and delivery of this Agreement and the completion of the
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transaction contemplated by this Agreement have been duly and validly
authorized by all necessary company action on the part of Buyer. This
Agreement constitutes a legal, valid and binding obligation of Buyer
enforceable against Buyer in accordance with its terms except as limited by
laws of general application affecting the rights of creditors and general

equitable principles.

c. Neither the execution and delivery of this Agreement nor the completion
of the purchase and sale contemplated by this Agreement shall: (1) violate any
of the terms and provisions of the organizational documents of Buyer, or any
order, decree, statute, regulation, covenant or restriction applicable to Buyer or
any of the Equipment; or (ii) give any person other than Buyer the right to
terminate, cancel or remove, or create any mortgage, lien, charge, pledge,

security interest, encumbrance or other claim on any of the Equipment.

10. Acknowledgment and Disclaimer. EXCEPT AS EXPRESSLY PROVIDED HEREIN
, SELLER MAKES NO REPRESENTATION OR WARRANTIES WHATSOEVER,
INCLUDING WITHOUT LIMITATION, WARRANTIES OF
MERCHANTABILITY AND/OR FITNESS FOR A PARTICULAR PURPOSE,
AND SHALL NOT IN ANY WAY OR MANNER BE LIABLE FOR ANY
REPRESENTATION OR WARRANTIES OF ANY AGENT OR OTHER PERSON,
WITH RESPECT TO THE CONDITION OF THE EQUIPMENT. BUYER’S
EXECUTION OF THIS AGREEMENT CONSTITUTES BUYER’S
ACKNOWLEDGMENT THAT BUYER MAY FULLY INSPECT THE
EQUIPMENT PRIOR TO THE CLOSING AND THAT, IF THE CLOSING
OCCURS, BUYER WILL HAVE ACCEPTED THE EQUIPMENT IN ITS THEN-
PRESENT “AS-1S” CONDITION, “WHERE-IS” AND “WITH ALL FAULTS.”
FROM AND AS OF THE CLOSING, BUYER EXPRESSLY RELEASES AND
RELIEVES SELLER FROM ANY AND ALL LIABILITY, WARRANTY OR
OBLIGATION WHATSOEVER RELATING TO THE CONDITION OF THE
EQUIPMENT, EXCEPT AS EXPRESSLY PROVIDED HEREIN. THIS
DISCLAIMER OF WARRANTIES, LIMITATION OF LIABILITIES, WAIVER
AND RELEASE SHALL SURVIVE THE CLOSING AND SHALL NOT BE
MERGED WITH THE BILL OF SALE CONVEYING THE EQUIPMENT TO

BUYER.
11.  Taxes and Expenses. Unless Buyer provides to Seller a properly completed copy of the
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applicable tax exemption form, prior to the deadlines for payments, under Section 5
herein Buyer shall pay to the Seller all state, county and local sales, use and transfer
taxes, applicable in connection with Sellers’ receipt of the Purchase Price (“Taxes”).
Upon and following the Closing Date, Buyer is responsible for all utility, security and
oversight cost directly associated with the Equipment from: the Closing Date. Seller
and Buyer shall each pay their own attorneys’ fees incurred in connection with this

transaction.

12.  Title, Risk of Loss and Possession. Title and risk of loss in and to the Equipment shall
pass to Buyer at Closing.

13. Indemnification.

a. Buyer agrees to indemnify and save harmless Seller from and against
any and all loss, expense, or claims of third parties by reason of physical
damage, including environmental degradation, to real property or persons, or for
bodily injury (including death) arising out of the performance of this Agreement
to the extent such damage or injury is attributable to the negligence of Buyer
after the Closing. Buyer also agrees to indemnify and save harmless Seller from
and against all claims from third parties who are responsible for the storage of
the Equipment and shall reimburse Seller for all expenses paid by Seller for
storage costs for, or relating to, the Equipment incurred on and after the

Closing.

b. Seller agrees to indemnify and save harmless Buyer from and against
any and all loss, expense, or claims of third parties by reason of physical
damage, including environmental degradation, to real property or persons, or for
bodily injury (including death) arising out of the performance of this Agreement
to the extent such damage or injury is attributable to the negligence of Seller
prior to the Closing. Seller also agrees to indemnify and save harmless Buyer
from and against all claims from third parties who are responsible for the
storage of the Equipment and shall reimburse Buyer for all expenses paid by

Buyer for storage costs for, or relating to, the Equipment incurred prior to the

Closing.
14, Termination.
a. This Agreement and the obligations contained herein may be terminated:
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(1) by Buyer and Seller, by mutual written consent at

any time or

(ity by Buyer on or prior to the Inspection Deadline, if
Buyer in its sole judgment is not satisfied with the

Equipment or

(iii) by Buyer after the Inspection Deadline, if Buyer
elects not to purchase the Equipment for any other reason

or

(iv) by Seller, if Buyer fails to deliver the Deposit to

the Escrow Agent, pursuant to Section 5.b above or

(v) by Seller, if Buyer fails to deliver the Final
Payment to the Escrow Agent, pursuant to Section 5.c.

above.

b. In the event of a termination of this Agreement as specified in Section
14.a.(i) or Section 14.a.(ii) or Section 14.a.(iv), Buyer and Seller shall jointly
direct the Escrow Agent with respect to the disbursement of any funds in the
Escrow Account to the Buyer, upon which this Agreement shall terminate and
become of no further force and effect and Buyer and Seller shall have no further

rights, obligations or liabilities hereunder.

c. In the event of a termination of this Agreement as specified in
Section 14.a.(iii) or Section 14.a.(v), the Escrow Agent shall return to
the Seller the Bill of Sale and the Escrow Agent shall deliver to Seller
the Deposit and any of the payments specified in Section 5 for Project
Milestones achieved on or prior to the date of termination of this
Agreement. The Escrow Agent shall return to the Buyer the balance of
the Final Payment (if paid), less the previously described Project
Milestone payments, at which time this Agreement shall terminate and
become of no further force and effect, and Buyer and Seller shall have
no further rights, obligations or liabilities hereunder. Seller and Buyer
will negotiate in good faith a division of Project Milestone payments, for
instruction to the Escrow Agent, which will be appropriate

compensation to Seller for; (i) work accomplished and value delivered;
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and (ii) demobilization of Equipment.
15. Miscellaneous.

a. Notices. All notices, demands, requests and other communication
required or permitted hereunder shall be in writing and delivered by hand,
messenger, reputable overnight private courier service, or facsimile, and shall
be deemed delivered upon actual receipt by the addressee to the following
addresses, or such other address as the receiving party may have specified by
notice to the notifying party:

Ifto Seller: Walters Power International, L.L.C.
6312 N. Villa
Oklahoma City, OK 73112
Telephone: (405) 840-8383
Facsimile: (405) 840-8999
Attention: David Walters, President

If to Buyer: Victorville (CA) Municipal Utility Services
14343 Civic Drive
Victorville, CA 92392-2399
Telephone: (760) 955-5036
Facsimile: (760) 269-0010
Attn: Douglas B. Robertson, Deputy City
Manager

If to Escrow Agent: Frisco Title Corporation Incorporated
4554 South Harvard Avenue
Tulsa, Oklahoma 74135
Telephone: (918) 499-1282
Facsimile: (918) 499-1219
Attention: M. Jean Little, President
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b. Governing Law and Interpretation. The laws of the State of California
shall govern the validity, enforcement, and interpretation of this Agreement.
Each of the parties hereto agree that this Agreement is the product of joint
draftsmanship and negotiation and that should any of the terms be determined
by a court, or in any type of quasi-judicial or other proceeding, to be vague,
ambiguous and/or unintelligible, that the same sentences, phrases, clauses or
other wordage or language of any kind shall not be construed against the
drafting party in accordance with California Civil Code Section 1654, and that
each such party to this Agreement waives the effect of such statute.

C. Arbitration. In the event a dispute arises between Seller and Buyer, it is
hereby agreed to by Seller and Buyer, that prior to seeking redress of their
dispute through the filing of a legal action or other means, the Seller and Buyer
shall first submit their dispute to a mutually acceptable arbitrator in a good faith
attempt to resolve the matter through non-binding arbitration as provided herein
below (““Arbitration”). If Seller or Buyer makes a written demand for
Arbitration upon the other party, the parties shall identify a mutually acceptable
arbitrator within thirty (30) days thereof. If Seller and Buyer are unable to
identify a mutually acceptable arbitrator within said period, each party shall
select an arbitrator, and the two arbitrators shall select a third arbitrator to
administer the Arbitration. Each party shall share equally in the expense of the
mutually acceptable arbitrator (or arbitrator appointed by their respective
arbitrators) and shall bear their own costs and expenses associated with the
Arbitration, including without limitation, retention of their independént
arbitrators. Both Seller and Buyer agree that Arbitration shall take place in San
Bernardino County, California, USA, and that the decision of the arbitrator will
be non-binding. In the event the dispute is not resolved through Arbitration, a
party fails to proceed with Arbitration and/or and a legal action is filed, the
prevailing party in such action shall be entitled to the costs of suit, including

attorney and other legal fees as determined by the court.

d. Counterpart Execution. This Agreement may be executed in one or

more counterparts, and shall become effective when one or more counterparts
have been signed by all of the parties. Each counterpart shall be fully effective
as an original and all of which together shall constitute one and the same

instrument. A facsimile copy of a counterpart signature page shall constitute an
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original for purposes of this Agreement.

e. Time is of the Essence. Time is of the essence in the performance of

this Agreement.

f. Survival. Notwithstanding any provision in this Agreement to the
contrary, the obligations in Section 13 hereof shall survive termination of this

Agreement.

g Entire Agreement. This Agreement and the Exhibits attached hereto

contain all the representations and the entire agreement between the parties with
respect to the subject matter hereof. Except as otherwise specified in this
Agreement and the Exhibits hereto, any prior correspondence, memoranda,
agreements, warranties or representations are superseded in total by this
Agreement and Exhibits hereto.

16.  Assignment. This Agreement and the duties and obligations hereunder shall be
binding upon and shall inure to the benefit of and be enforceable by each of the
parties, their successors and permitted assigns. This Agreement shall not be assigned
by Seller without the consent of Buyer, or by Buyer without the consent of the Seller;
except that: (a) Seller may assign its rights and obligations hereunder to any subsidiary
or affiliate of Seller; (b) Buyer may assign its rights and obligations hereunder to any
subsidiary or affiliate of Buyer; (c) Seller may make collateral security assignments of
its rights and obligations hereunder in conjunction with any of Seller’s financial
obligations and (d) Buyer may make collateral security assignients of its rights and
obligations hereunder in conjunction with any of Buyer’s financial obligations.

17.  Damages for Default. In the event of a default in the performance or observance of any
covenant, agreement or obligation as set forth in this Agreement, if the defaulting party
does not cure said default within ten (10) days of receipt of notice thereof from the non-
defaulting party, or such longer period as may be approved by the non-defaulting party
in writing in its sole discretion, then, in addition to the termination remedies set forth in
Section 14 above, the non-defaulting party may take any one or more of the following
actions, at its option:

a. By mandamus or other suit, action or proceeding at law or in equity,

compel the defaulting party to perform its obligations and covenants hereunder,
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or enjoin any acts or things which may be unlawful or in violation of the rights

of the non-defaulting party hereunder; and

b. Take whatever other action at law or in equity may appear necessary or
desirable to enforce the obligations, covenants and agreements hereunder or
seek damages for failing to abide by the obligations, covenants and agreements

hereunder.

c No delay in enforcing the provisions hereof as to any breach or violation
shall impair, damage or waive the right against or recover for the continuation
or repetition of such breach or violation or any similar breach or violation

thereof at any later time or times.

Notwithstanding the foregoing, however, no party (or its affiliates or any other person)

shall, under any circumstance, be liable to any other party (or its affiliates or any other

person) for any consequential, exemplary, special, indirect, incidental or punitive

damages claimed by such party under the terms of or due to any breach of this

agreement, or any assignment, bill of sale, agreement, instrument or certificate

delivered hereunder or in connection with the transactions contemplated by this

agreement including, but not limited to, loss of revenue or income, cost of capital, or

loss of business reputation or opportunity.

REST OF PAGE LEFT INTENTIONALY BLANK
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IN WITNESS WHIEREOF the parties have duly executed this Agreement as of the Effective
Date.

WALTERS POWER INTERNATIONAL, L.L.C.

By:&g ' ,Q(L o e

Title: P{‘( '—D') CQ_QAT

Date:_%'244@¢&¢ L. 20D 7

VICTORVILLE (CA) MUNICIPAL UTILITY SERVICES
By: & Z 5 % - é
Tide.—7

Date:

FRISCO TITLE CORPORATION, INC.

'/
By: @ -~ @—»

Title: j&/ l‘:&‘—/ oo T
Date: 3= 707
APPROVED AS TO FORM:

GREEN, DE BORTNOWSKY & QUINTANILLA, LLP
By:_. . ;

Title: DGPurt Cir Aorusy
Date: 10?
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EXHIBIT A

THE EQUIPMENT

MHI 1650: Equipment specified below, located at Maiers Business Park, 3341 Road M.2, Moses Lake, Washington

'Equipment Description Quantity  Unit# Model No. Serial No.  Manufacturer KW -Hours

SimPower SP1650 1
'SimPower SP1650 1
SimPower SP1650 1
SimPower SP1650 1
SimPower SP1650 1

10 S16R-PTA 11122 Mitsubishi 1650 - 125
11 S16R-PTA 11171 Mitsubishi 1650 - 111
12 S16R-PTA 11172 Mitsubishi 1650 - 119
13 S16R-PTA 10369 Mitsubishi 1650 - 85
3 S16R-PTA 11125 Mitsubishi 1650 - 71

MHI 2000: Equipment specified below, located at 6920 Salashan Parkway, Ferndale, Washington 98248-8319.

Equipment Description Quantity  Hours Model No. Serial No. Manufacturer Rated Capacity (KW)

SP 2000 1 0 S16R-PTAA-2 11208 Mitsubishi 2000
Alternator 1 LS2000 Leroy Somer
Radiator 1 3784701100 CovRad
GTI Fuel System 1 BFS-G-1800 Altronics
Steel skid base 1
Agueous NH3 tank/pump 1 10,000 gal
ASSETS INCLUDED WITH GENSETS
30 Gallon Tank Mounts Bolts and Nuts. j
30 Gallon Engine Oil Tank Plumbing Connections Vibrations Mounts J
| P105612 Hump Hoses Cable W
4 groove Drive Belt V belts
Sliver Flange Baffles 6" H X 9.5" diameter Natural Gas Regulators
Boxes of Bolts Bolts and some plumbing items

Box of Collar Brackets

30 Gallon Lube tanks
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(O & M Manuel for S16R

Box of mounting brackets & rubber hose

Box of clamp rings Box of Valves
Control Unit and Panel with Cables and 3" Solenoid Value
probes

Altronic from GTI, Fort Laudable, FL.

Box of Clamps

Part of a Cooling and commenting system

Siemens ESP100 Combination Starter

to the radiators

Over range settings 57-115 amps

Gas Venturi (Blue)

r6 kits for hooking up the engines to radiators
3 Full panel with cases and all hardware of
control units

Gas Separators

Box of Misc. Gaskets and fittings

Part of a GTI Bi Fuel System

Sail Switches with red casing and a sail to trip

a micro switch

Hump Hoses (Black)

Rubber grommets for wire hole panels

|

Hump hoses mean they have a ridge in the
middle.

Box of 15 amp circuit breakers'

18" Rain guards

Instrument transformers

Stairs and associated flanges

Boxes of Lug Clamps. Bolt size .5" 2 clamps
per box

Cases of Silicon Sealer
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EXHIBIT B
SERVICES

1. Project Management - Provide Project Management for all phases of work described herein.

2. Engineering - Provide integration engineering of all engine/generator systems.

3. Dismantling and Packing for Transport — The Seller will dismantle and pack for transport
the five (5) BFG1.25, also referred to by Seller as the MHI 1650, containerized power
modules, as specified in Exhibit A,

a. Mobilize Removal Crew to Moses Lake Washington.

b. Arrange for incoming trailers from Victorville, California.

c. Arrange for Crane Service and Transportation to Victorville, California area.

d. Drain coolant and lubrication oils from engines and transport to an approved
recycling center for disposal

e. Disconnect six (6) BFG1.25 generation modules (sixth unit included if spare unit is
provided with Optional Total O&M/Warranty Contract)

f. Package for shipment using furnished materials Seal up all openings for transport to
protect equipment from weather as required.

g. Load onto furnished trucking and crane service the 6 generation modules. Five
trailers are to be furnished by Buyer (Buyer to provide trailer for sixth unit included
if spare unit is provided with Optional Total O&M/Warranty Contract).

h. Ship the six (6) BFG1.25 generation modules to the Victorville, California area.

1. Demobilize crew.

The Seller will pack for transport the one (1) BFG1.5, also referred to by Seller as the BFG1.5,
engine generator set, as specified in Exhibit A.
a. Mobilize Removal Crew to Moses Lake Washington.
b. Interface with selected packaging vendor on design and integration issues for one (1) .
BFG1.5 unit.
c. Arrange for Transportation from Ferndale, Washington to the Victorville, California
area for 1 BFG1.5 systems. The selected Packager will furnish transportation from
Ferndale, Washington to Packager facility.
d. Sort Inventory for separate deliveries to Packager and Victorville, California area.

¢. Load onto Packager furnished trucking components for one (1) BFG1.5 generating
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systems.

f. Ship required components to their respective locations.
g. Demobilize crew.

4. Assembly and Packaging of the BFG1.5 power gensets — The Seller will assemble and
package the BFG1.5 power gensets in order to meet the Buyers requirements

a. Travel to Packager’s location to have design and integration meeting. Provide
Packager with required data and information for complete application engineering of
package.

b. Provide inspection services during the packaging process.

c. Attend test run and break-in of package.

d. Perform Customer (WPT) witness test of performance parameters for
acceptance/rejection of package.

e. Packaging to be completed in accordance with Buyer Specification hereinafter.

5. Package and Engine Modifications — The Seller will modify the engine and control devices
for the BFG1.25 power modules so that they meet the requirements of the Buyer.
a. Mobilize crew to Delivery Site.

b. Receive one (1) BFG1.5MW generating system and 6 BFG1.25 generating modules
(including 1 spare with Optional Total O&M/Warranty Contract.

c. Set up all necessary working area for assembly and modification of five (5)
BFG1.25KW packaged units..

d. Perform the following upgrades and or modifications:

* Engine Generator Control upgrade to Woodward GCP system with integration to
Siemens electrically operated breaker enclosures.

* Upgrade of GTI-Altronic Bi-Fuel system to 2007 specifications

» Modify the diesel fuel delivery system to be compatible with high mixes of bio-
diesel including 100% or B100 Methy] Esters.

Service or replace as necessary fuel injectors.

* Replace Batteries with new (dated within 6 months) lead acid type.

* Replace battery charges with new.

e. Perform initial start up and break in procedures on each of the five (5) BFG1.25
modules at FCF Phase A/B

f. Load test the 5 BFG1.25 units on full diesel operation against a load bank.

6. Emission Skid Assembly — The Seller will assemble the skids for the emission control
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systems for the BFG1.25 power modules
a. Design, purchase and assembly five (5) emission skids consisting of the following

components:

* Particulate Filter
* Exhaust Gas Cooler with VFD/Motor Drive
» Selective Catalytic Reduction System that uses 19.5% NH3 reagent mixture
» Exhaust Stack (five feet max) with Rain Cap.
» Insulation or personnel protection as may be required by OSHA codes
* Control System integrating all systems and Parametric Emission Monitoring
System
b. Shop function test on all controls on each skidded systems statically for all functions.
c. Design and Fabricate trailer support system for four (4) BFGI1.25 modules.
d. Design and Fabricate ladder and rails for BFG1.25KW modules.
e. Package skids and other components for over the road shipping.
f. Ship skids and other components to Foxborough or SCLA Co-Generation Facility on
PMSI furnished transportation.

7. Ancillary Equipment Purchase — The Seller will purchase the additional ancillary equipment
in order to allow for the “turn-key” installation and commissioning of the BFG1.25 power

modules.

8. Installation, Testing, Commissioning and Commercial Operation — The Seller will install
and commission the BFG1.25 generators and the packaged BFG1.5 generator at the Delivery

Site. The day following the completion of the commissioning shall be the commercial

operation date (“Commercial Operation Date™).

a. Move into place the five (5) BFG1.5 power modules and the one (1) packaged
BFG1.5 packaged power module; and provide technical information as needed to
assist Buyers Engineer and general contractor in installation of all necessary
systems:

* Electrical Load and Service connections.
* Emissions Systems.

* Natural Gas and Diesel systems.

+ Control network.

b. The Buyer’s onsite construction contractor to make all 480 volt connections and

assist in rotation and phasing test.
c. Testing five (5) BFG1.25 modules and one (1) BFG1.5 packaged power module
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* Perform start up no load testing.
* Perform start up load testing, including proper networking with the load sharing
system.
» Set up Bi-Fuel operation.
» PMSI Emission System set up and testing.
d. Commissioning five (5) BFG1.25 modules and one (1) BFGL1.5 packaged power
module
« Functional test and Performance testing of all systems. . Provide Buyer with test
data.
* Operational Training.
* Hire a Third Party Emission Testing. Company and perform emissions
compliance testing of all units. Advise Owner of test times so tests can be
witnessed.
« Turn over plant to operational and maintenance personnel.

Note: All commissioning may be performed with B20 Bio-Fuel (liquid portion) —
modification/upgrades to engines for greater than B20 (to B100) will be staged in after initial

commissioning within the first year of operations at the Sellers discretion,

9. Commissioning Guarantee — The Seller will guarantee that the commissioning, specified in

Exhibit B, Section 8.d. above, will occur within 120 days of the Sellers receipt of the
Mobilization Payment and will meet the minimum performance criteria as specified on Exhibit
C. Some “commissioning” will be purposely delayed as may be requested by the Buyer to
delay source testing of engines. Pre-commissioning work may be completed at the
commissioning contractor’s discretion. Such commissioning delay shall not delay the Final

Payment as provided for in Section 5.d.(iii) and Section 5.d.(v) of this Agreement,

10. Warranty - In the event that the Buyer separately contracts with the Seller for optional
Total O&M/Warranty contract, the Seller would then warrant that the Equipment shall be free
from defects in design, material, and workmanship, and shall conform in all respects to the
terms of this Agreement. Unless the warranty period is otherwise specified in this Agreement,
the following warranty shall apply: if, any time prior to one (1) year from the Commercial
Operation Date it appears that the Equipment, or any part thereof, do not conform to these
warranties, and Buyer so notifies Seller within the warranty period, Seller shall promptly
investigate said warranty claim and correct such nonconformity to the satisfaction of the
Buyer, at Seller's sole expense. Seller's liability hereunder shall extend to all damages
proximately caused by the breach of any of the foregoing warranties, including incidental
damages, such as modifications, conversions, disassembly, removal, inspection, re-installation,
re-testing, and costs of transportation or warehousing. Consequential damages will not apply.
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11. Insurance — Seller shall obtain and maintain throughout the term of this Agreement
insurance of the following types and amounts:

a. Workers Compensation and Employers Liability insurance covering all of their
employees who perform any of the obligations of the Seller. Employers Liability
coverage limits shall be $1,000,000 policy limit.

b. Commercial General Liability insurance covering all operations under the
Agreement. Limits of insurance shall be $1,000,000 personal injury and $2,000,000
property damage.

c. Auto Liability insurance on all motor vehicles used in connection with the
Agreement including Owned, Non-Owned and Hired vehicles. The coverage shall
not be less than $1,000,000 combined single limit per accident.

d. Buyer shall be named as Additional Insured on policies required in 2 and 3 above.

e. The policies of insurance shall be in such form and issued by such insurer as shall be
satisfactory to the Buyer.

f. Prior to the commencement of installation work under the Agreement, Seller shall
furnish Buyer a Certificate of Insurance evidencing compliance with the foregoing
requirements and shall provide not less than 30 days prior wntten notice to Buyer of

any cancellation or material change in the insurance.

12. Installation Requirements - Installation assistance to Buyer’s contractor as offered herein
shall be performed in accordance with generally accepted Good Utility Practices, defined as
the practices, methods and acts (including but not limited to the practices, methods, and acts
engaged in or approved by a significant portion of the industry) that, at a particular time, in the
exercise of reasonable judgment at the time a decision was made, would have been expected to
accomplish the desired result in a manner consistent with law, regulation, codes, standards,
equipment manufacturer’s recommendations, reliability, safety, environmental protection,
economy, and expedition.
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EXHIBIT C

PERFORMANCE AND TESTIING

Operational Status shall be considered achieved when the following performance is achieved

and verified with testing protocols outlined herein:

1. Performance Requirements:

Stated genset kW rating is for Site is the intended operation and shall be at a Continuous rating
{being approximately 80% of Standby as indicated above) while in Bi-Fuel/Bio-Fuel mode
(fueled by 70-75% Natural Gas & 25-30% Bio-Fuel) at an altitude of 3000 Ft and 110 F

ambient conditions.

BFG1.5 Size - (BFG # 6) Bio-Bi-Fuel Unit is , a Custom Low Sound Packaged Unit Note:
BFG # 6 must have a minimum Continuous rating of 1500kW with 30% B100 Bio-fuel + 70%
Natural Gas — mimmum Standby rating of 1875kW on 100% B100.

BFG1.25 Size — (BFGs 3 1 -5) Bio-Bi-Fuel Containerized/Packaged Units for SCLA. Note:
BFGs # 1- 5must have a minimum Continuous rating of 1250kW with 30% B100 Bio-fuel +
70% Natural Gas — minimum Standby rating of 1550kW on 100% B100.

Standby rating is for limited intermittent duty only, no more than eight hours in one run cycle,
with 100% B100 fuel only — NO BI-FUEL/GAS SUBSTITUTION. Genset shall also be
capable of running at a Prime Rating defined as 24/7 operations at variable load approximately
at approximately 90% of Standby Rating with a 10% overload capability for one hour in any
12 hours under stated hmitations for fuel as Standby above. All ratings stated at 0.8 power
factor.

As an alternative for demonstration of meeting load, commissioning contractor may
demonstrate engine/genset capability to meet manufactures rated capability at Standby rating
per ISO conditions with 100% ULSD fuel adjusted for altitude and temperature as outlined
below.

2. Testing Protocols:
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Load Bank Testing (Buyer to furnish Load Bank) shall include a 60% of Continuous Capacity
test until all temperatures stabilize and positive pressure has been placed on manifold, 80% for
one-hour, 90% for one half-hour, and 100% for one half-hour.

Operate the SCR equipment while running the host power module (s) such that the reagent

dosage can be correlated to power module operating levels.

Seller will provide for a third party testing company to test the SCR emissions control systems
to verify their meeting the required reduction in emissions to a emission rate acceptable to the
Mojave Desert Air Quality Management District (MDAQMD). One Engine only will require a
Full source test at various loads etc — all remaining engines of identical design, size and
emissions solution shall require a test only at rated load.

MDAQMD permit conditions — assumes a Bio-Fuel/ULSD Blend (minimum B20 as may
be required for achieving emission levels) as follows:

» NOx @ 50 ppmvd
o CO @ 89 ppmvd

» VOC @ 39 ppmvd
e« NH3 @ 10 ppmvd

« PM @ 0.045 g/Bhp-hr (or 85% reduction from engine manufacturer published 100%
ULSD baseline — whichever is greater).

3. Technical Specification: All of the above protocols are intended to be consistent and must

comply with the Buyers Specifications as indicated below:

Packaged or skidded Bio-Fuel/Bi-Fuel Generator Sets (hereinafter “BFGs” ““Generators” or
“Gensets”) for Victorville Municipal Utility Services (VMUS) for the Foxborough
Cogeneration Facility (FCF) and Southern California Logistics Airport (SCLA) Power Plant
(and/or other future VMUS sites).

Application: Generators shall be suitable for a Load Following Parallel Autonomous Island

Grid Application (genset load follows from 50-100% of maximum rating, paralleled with up to

seven similar gensets with no Southern California Edison or other utility grid connections).

Page 24 of 34 : 070301 SCLA Sales Agreement Final.doc
DATE: February 28, 2007



Engine: Generator direct drive Engines shall be 1800 RPM of the 16 cylinder, four stroke-
cycle Turbocharged-After cooled Lean Burn Compression Ignition type.

Alternator: Close coupled single bearing1800 RPM. Static regulated brushless PM excited
Wye connected six lead 480V-3Ph-60 cycles

Transient Recovery: Transient loading response will vary according to the size of the genset
and the size of the block load. Response to addition of a block load will include variations in
either output voltage or frequency or both and potential for over-correction as the governor and
voltage regulator respond to bring the voltage and frequency back to control set point
parameters - normal response to loss of a block load will include an upward spike in output
voltage or frequency back within set point bandwidth. The maximum Voltage and Frequency
deviation that may apply to under-voltage and/or under-frequency from the addition of block
loads and any undershoot resulting from the recovery of an upward spike, as well as over-
voltage and/or over-frequency from the loss of block loads and any over-correction resulting
from the recovery of a dip. The maximum block load increase is defined for this spec as the
acquisition of load and response shall be consistent with 1800 RPM diesel continuous rated
gensets as provided by Mitsubishi Heavy Industries

Controls: Load Following, Paralleling and Load Sharing controls to be provided. Genset
vendor shall coordinate all package and engine controls with existing control systems at
respective VMUS sites.

Switchgear: Three-pole, electric/manually operated, circuit breaker with solid state trip for
overload (time over-current) and fault (instantaneous) protection. Includes DC shunt trip coil
activated on all genset safeties. Breakers for BFG 1.25 MW units shall have an option to add
ground fault sensing/tripping or there will be discrete contacts from a utility grade ground fault
relay. Breakers for BFG 1.5 MW units will have full aforementioned capabilities. Breaker
sized for Continuous rating of the genset at 0.8 power factor. Note: Any/all VFD’s included in
cooling and emissions systems shall include a bypass feature

Fuels: Genset operation shall be Bi-Fuel mode with pipeline Natural Gas fumigated into the
combustion air systems to replace up to 75% of liquid fuel(s) injection. Liquid fuel portion
(minimum 25% to 100%) shall be up to 100% Methyl Esters Bio-Fuel or B100 (see
specification below) or Ultra Low Sulfur Fuel Oil (15ppm maximum Sulfur). Fuel systems
shall be modified on one engine only, BFG # 6, with replacement of all incompatible
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hoses/gasket/sealing and/or other materials as may be required (see Methyl Esters Bio-Fuel
Material Compatibility below). Additional engines may be optionally modified for Methyl
Esters as indicated in Exhibit E, No. 5 as attached to this Agreement Bi-Fuel systems shall be
Altronic/GTI or equal. Gas and engines system components shall be materials compatible for

future application of hydrogen based SynGas.
Efficiency: Target heatrate (HHV) is 9,600 BtwkW. Basis is ISO with 100% ULSD fuel.

Fuel Supply: VMUS has liquid fuel storage and delivery systems at FCF and SCLA sites.

Genset shall operate with gas supply at 1psi minimum pressure and 5psi maximum pressure. .

Emissions Systems: Each unit shall include an integrated or roof mounted Emissions Solution
System. Each Emissions System shall be controlled by an independent PLC and shall include a
Parametric Emissions Monitoring (PEMS) (see below) capability. A Particulate Filter shall be
provided, as may be required, to meet Particulate Matter (PM) reduction requirements as well
as CO Catalyst and a Selective Catalytic Reduction system (SCR) using a reagent of Aqueous
Ammonia. An Exhaust Gas Cooler (EGC) shall be provided to reduce and maintain relatively
stable gas temperatures entering the SCR within the optimum band of temperature as specified
by the catalyst vendor. The EGC shall include an axial fan, noise level not to exceed stated
limits indicated in this specification document as Packaging, controlied by By-Pass VFD and
the Emissions System PLC Reagent storage system shall be provided at each site.
Control/Dosing systems shall be capable of Load Following application while maintaining

emission level limits as specified below.

Parametric Emission Monitoring System (PEMS) — Monitors the fuel(s) consumption,
catalyst inlet temperature, and differential pressure. Each IC engine is required to have a fuel(s)
consumption monitoring system by explicit permit condition, a system tracking individual
engine fuel(s) consumption and capable of providing monthly engine fuel(s) consumption in
gph, scf or Btus or therms on request. The system must also be able to provide rolling twelve-
month fuel consumption data as this data is to be used to demonstrate compliance with explicit
annual emission limit permit conditions (in conjunction with annual source test emission rates).
Each IC engine is required to exhaust to atmosphere through a Catalytic Reduction system, and
these systems have their own monitoring requirements: hourly catalyst inlet temperature and
differential pressure across the catalyst. Reagent injection rate must also be monitored, and
that this requirement should be explicitly stated on the permits. Archiving systems shall retain
all data for five (5) years.
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Packaging: Gensets shall be packaged in ISO containers or custom built (drop over is
acceptable) weather and sound enclosures/packages suitable for stationary application. Sound
levels for ISO container units (such as BFG1.25) and auxiliaries shall be selected for a target
level of 80 dBA at 50 ft. For any custom built enclosures (such as BFG1.5) or roof
emissions/heat rejection equipment shall be selected for a target sound level no greater than 64
dBA at 50 fi.

Cooling: Gensets shall be Air Cooled with integrated radiators driven from engine/genset
power (mechanical or electrical) for ISO container packaged units. For gensets installed in
custom enclosures, the radiators shall be By-Pass VFD/Motor Driven and controlled by
integrated genset controls. All radiator and cooling pump drives (mechanical or electrical) shall
be factored in as parasitic power requirements and shall impact stated genset ratings. VFD’s

must display electrical data to verify power consumption.

Convenience: Package shall include multiple access doors for easy servicing — for new custom
built packages, enclosure shall be maximum trucking width and shall include overhead service .
trolley rails at minimum height required for engine top end service. House lighting and power
shall be provided from external circuit - Edison style shore power shall provide service to

battery chargers and heaters.
Warranty: Factory New equipment shall carry a full one year materials and labor warranty —
Surplus or Used equipment shall carry warranty as offered by vendor and/or covered by Full

Maintenance O&M Agreement as may be required by VMUS.

Methyl Esters Bio-Fuel

Methyl Esters Bio-Fuel is typically produced by a reaction of a vegetable oil or animal fat with
an alcohol such as methanol (typical) or ethanol (rare) in the presence of a catalyst to yield
mono-alkyl Methyl Esters and separately Glycerin (latter of which is removed and not a
component of the Bio-fuel).

Methyl Esters Neat - ASTM D6751:
Methy! Esters is fuel comprised of mono-alkyl esters of long chain fatty acids derived from

virgin vegetable oils or recycled vegetable oils or animal fats, designated B100, and meeting
the requirements of ASTM D6751. '
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Methyl Esters Blends:

A blend of Methyl Esters fuel meeting ASTM D6751 with petroleum-based diesel fuel (such as
ULSD) designated BXX, where XX represents the volume percentage of the Methyl Esters
Bio-Fuel in the blend.

EPA Renewable Fuel:
Methyl Esters Bio-Fuel, as defined in D6751, is registered with the US EPA as a fuel and a
fuel additive under Section 211(b) of the Clean Air Act.

Methyl Esters Bio-Fuel B100 Material Compatibility:

B100 Bio-Fuel may degrade some hoses, gaskets, seals, elastomers, glues and plastics with
prolonged exposure. Natural or 'nitrile rubber compounds, polypropylene, polyvinyl, and
Tygon materials are particularly vulnerable. Most modern elastomers used are compatible with
B100 (Viton/Teflon). Teflon, Viton, and Nylon have very little reaction to Methyl Esters Bio-
Fuel and are suitable materials to update incompatible equipment. Tanks designed to store fuel
must be adequate for storing B100 - acceptable storage tank materials include aluminum, steel,
fluorinated polyethylene, fluorinated polypropylene, Teflon, and most fiberglasses. Avoid use
of brass, bronze, copper, lead, tin, and zinc as such may accelerate the oxidation process of
Biodiesel creating fuel insolubles or gels and salts. Lead solders and zinc linings will be
avoided, as will copper pipes, brass regulators, and copper fittings - such materials/equipment

shall be replaced with stainless steel, carbon steel, or aluminum.

Emissions Levels

(Stated as Parts per Million Volumetric Dry at 15% Oxygen — or - Grams per Brake
Horsepower-Hour - all at 15% Oxygen)

MDAQMD permit conditions — assumes a Bio-Fuel/lULSD Blend (minimum B20 as may
be required for achieving emission levels) with Bi-Fuel operation (assume 70-75% gas

substitution with pipeline Natural Gas Fuel with EPA Fd factor of 8,630 dscf exhaust/MM
Btu as follows:

+ NOx @ 50 ppmvd
« CO @ 89 ppmvd
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e VOC @ 39 ppmvd
e NH3 @ 10 ppmvd

e PM @ 0.045 g/Bhp-hr (or 85% reduction from engine manufacturer published 100%
ULSD baseline — whichever is greater).

Intended eventual normal operation is up to 1250kW for BFG1.25 and 1500kW for BFG1.5 at
25% B100 + 75% Natural Gas — higher rating operations (for Replacement Emergency only)
require reduction of or elimination of gas substitution — operate only at Standby on 100%

liquid fuel - no gas substitution at Standby rating.

4. Delivery Schedule: Seller shall make every reasonable effort to comply with the schedule

below as requested by the Buyer. Buyer agrees that delays in the official order/notification
will impact the ability of the Seller to comply with the schedule as requested by the Buyer.

02/23/07 Official Order/Notification to vendor(s) to proceed (signed contracts)
04/23/07 Delivery of BFG No. 1 to SCLA

05/14/07 Complete Commissioning of BFG No. 1 at SCLA (limited emissions system)
06/27/07 Delivery of BFG No. 6 (new quiet packaged MHI2000) to FCF Phase B
Asreg’d Begin relocation of BFG Nos, 2, 3,4 & 5 from FCF to SCLA

Asreq’d Complete Re-Commissioning of BFG Nos. 2, 3,4 & 5 at SCLA

Page 29 of 34 : 070301 SCLA Sales Agreement Final.doc

DATE: February 28, 2007



EXHIBIT D

BILL OF SALE

This bill of sale (“Bill of Sale”) related to the purchase of the
equipment, dated as of this _ day of , 2007, is made by Walters Power

International, L.L.C., a Delaware limited liability company (“Seller”), in favor of Victorville
(CA) Municipal Services , a California cooperative corporation (“Buyer”).

Seller, for and in consideration of good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, hereby sells, grants, bargains, conveys, and
assigns, to Buyer and its successors and assigns, all of Seller’s right, title and interest in and to
the equipment described on the attached Exhibit A hereto (the “Equipment”) free and clear of
any and all mortgages, obligations, liens, charges, security interests, claims and other adverse
interests of any kind whatsoever, however said Equipment will be transferred and delivered to

Buyer upon the Closing; after Buyer has properly inspected the Equipment.

TO HAVE AND TO HOLD the same unto Buyer, its successors and assigns,
forever, and Seller binds itself to WARRANT AND FOREVER DEFEND title to the
Equipment unto Buyer, its successors and assigns against every person whomsoever, lawfully

claiming or to claim all or any part of the Equipment.

Seller represents and warrants to Buyer that Seller owns, possesses and has a
good marketable title to the Equipment free and clear of all mortgages, liens, obligations,
charges, pledges, security interest, encumbrances and other adverse interests of any kind
whatsoever.

EXCEPT AS EXPRESSLY SET FORTH ABOVE IN THE EQUIPMENT PURCHASE
AGREEMENT, DATED AS OF FEBRUARY _, 2007 AMONG BUYER, SELLER AND
ESCROW AGENT (THE “EQUIPMENT SALES AGREEMENT”), SELLER MAKES NO
REPRESENTATION OR WARRANTIES WHATSOEVER, INCLUDING WITHOUT
LIMITATION, WARRANTIES OF MERCHANTABILITY AND/OR FITNESS FOR A
PARTICULAR PURPOSE, AND SHALL NOT IN ANY WAY OR MANNER BE LIABLE
FOR ANY REPRESENTATION OR WARRANTIES OF ANY AGENT OR OTHER
PERSON, WITH RESPECT TO THE CONDITION OF THE EQUIPMENT. FURTHER
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ACKNOWLEDGEMENTS, AGREEMENTS, UNDERSTANDINGS AND
REPRESENTATIONS CONTAINED IN THE EQUIPMENT SALES AGREEMENT ARE
INCORPORATED HEREIN BY REFERENCE AND SHALL SURVIVE THE EXECUTION
AND DELIVERY HEREOQOF.

This Bill of Sale shall be binding upon and inure to the benefit of the parties hereto and their
successors and assigns. This Bill of Sale shall be governed by and construed in accordance
with the laws of the State of California, without regard to its conflict of laws principles.

IN WITNESS WHEREQF, Seller has caused this Bill of Sale to be executed as
of the day and year first written above.

WALTERS POWER INTERNATIONAL, L.L.C

By:

David Walters

President

(Exhibit A to the Bill of Sale shall be the same as Exhibit A of this Agreement)
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EXHIBITE

OPTIONAL SCOPE OF SUPPLY

The following items are optional Scope of Supply valid for Buyer to add as an
Amendment to this Agreement within 30 days of executing same. Options may be added
individually as may be required by Buyer:

1. Total Care & Custody - $369,500

The City may optionally purchase an O&M contract will Full Maintenance Services as
described in that contract as Total Care & Custody (TC&C). This option may only be executed
with the O&M contract also purchased — and must be exercised herein for the O&M contract to

be complete in coverage. This fee includes:

a. Fixed TC&C expense for 24 months (from date of first commissioning on first unit).

b. Applies to WPI furnished systems — five (5) BFGs # 1 thru 5 (VMUS designations for
1.25MW/MHI1650 units), five (5) BFGs # 6 thru10 (VMUS designations for
1.SMW/MHI2000 units), and CHP # 2 (VMUS designation for Wirtsild 2. 8MW CHP
system).

c. Applies to four (4) existing CAT GAS units VMUS designated as GEGs # 5 thru 8
(1.25MW packaged systems) — includes all costs based on wear and tear on those units
averaged at approx. 6,000 hours each from new.

2. Mobile Load Bank System/Accessories - $362,710 (not to exceed $399,000)

WPI shall furnish one Mobile Load Bank System with accessories as follows:

a. 3300 kVA 480 volt Load Bank

b. Transformer for 12,470, 4160 and 480 volt interface.

c. Cables appropriately sized for full loading ~ 75 ft length

d. Auxihary CARB 2007 diese! genset sized to carry adequate Load Bank aux loads.
e. Switchgear as may be required

All systems mounted on a trailer and made functional with six mo. warranty.
3. WPI Assembly Bldg/Crane - $31,250

If City/SCLA cannot furnish WPI an appropriate facility (with crane) to assemble and up fit
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generators, then WPI will furnish such at the additional expense of $31,250.00. The Assembly
Bldg/Crane that the City has indicated available includes:

a. Work bay with adequate floor space to access two ISO 8X40 ft containers.
b. Adequate lighting — and electric service for welding equipment.
c. A functioning overhead crane with minimum ten ton capacity.

4. Two (2) GreenGuard Systems for CAT GAS Generators - $327,500

Install new Attainment Téchhologies GreenGuard systems on two existing VMUS XQ1250G
gas Gensets (VMUS GEG # S and # 6) as follows:

a. Perform installation on one unit complete to reliable operation prior to proceeding to
second unit.

b. Insure that all appropriate Replacement Reserve assets are operational when performing
installation to insure continued reliable delivery of power.

c. GreenGuard systems shall not compromise heat rate of system from that as calculated
or measured with SCR systems.

d. System shall be complete with all controls and PEMS (Parametric Emissions
Monitoring Systems) to meet MDAQMD permit requirements as indicated below:

e NOx - 0.15 gram/bhp-hr

o CO - 0.6 gram/bhp-hr

e VOC - 0.15 gram/bhp-hr

e Ammonia Slip - Sppm

o Formaldehyde - 0.02 lb/hr
« PM10-0.0276 Ib/hr

Parametric Emission Monitoring System (PEMS) — Monitors the fuel consumption,
catalyst inlet temperature, and differential pressure. Each IC engine is required to have
a fuel consumption monitoring system by explicit permit condition, a system tracking
individual engine fuel(s) consumption and capable of providing monthly engine fuel
consumption in scf or Btus or therms on request. The system must also be able to
provide rolling twelve-month fuel consumption data as this data is to be used to
demonstrate compliance with explicit annual emission limit permit conditions (in
conjunction with annual source test emission rates). Each IC engine is required to
exhaust to atmosphere through a Catalytic Reduction system, and these systems have
their own monitoring requirements: hourly catalyst inlet temperature and differential

pressure across the catalyst. Archiving systems shall retain all data for five (5) years.
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e. Seller is responsible for Source Testing and demonstration of compliance with the
MDAQMD anticipated Permit emission levels as stated herein.

5. Bio-Bi-Fuel Engine Upgrade 100% Methyl] Ester Fuels - $93,750.

Upgrade the engine to a Bio-Bi-Fuel engine to utilize 100% Methyl Ester Fuels, per
specifications in Exhibit C, Section 3, “Fuels”, as attached to the Agreement. Cost will be
$19,000 per engine or $93,750 if such option is ordered for all five Bio-Bi-Fuel units during
such term of time as Seller may be performing Operations & Maintenance on such engines for

the Buyer.
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CITY OF
VICTORVILLE FAX 60y 2457248

E-mail: vville@civictorvillecaus

14343 Civic Drive
P.O. Box 5001
Victorville, CA 92393-5001

AGENDA ITEM
CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY: Dana Wellborn&2<e DATE: March 12, 2007
' Acting Director of Municipal Utilities

SUBJECT: Approval of an O&M contract with Walters Power Intemational, L.L.C.

RECOMMENDATION: That the Honorable City Council approve the contract with
Walters Power Intemational, L.L.C. in the amount of $545,000.00 for operations and
maintenance services at VMUS facilities.

FISCAL IMPACT: $545,000.00

--Finance Dept. Use Only--

Budget Amount: $545,000.00 Additional Appropriation:
Budget Account No.: 521009-25115-70627-00000-52193 / '

" No
DISCUSSION: ___ Yes/$Amount:

In accordance with Resolution No. R-07-001, adopted Finance Director Review and
January 4, 2007, the City has entered into equipment Approval jlﬂ

sales agreements with Walters Power Intemational (WPI)
totaling $10,971,193.00 for the purchase of bio-fuel
generation equipment and services at SCLA Power Plant 1 and the Foxborough Cogeneration
Facility. Warranty services are not typically offered on equipment that has been previously
owned and operated, including the bio-fuel units on order. Without an adequate level of
warranty services, the City would not be able to uphold the reliability standard as stated in the
energy service agreements for electrical service customers. In order to obtain a warranty on
this equipment, it was necessary to sign a two (2) year operations and maintenance contract
(effective March 5, 2007) with WPI in conjunction with the signing of the equipment sales
agreements. WPI possesses the proprietary knowledge and ability to operate and maintain
both the bio-fuel equipment on order, and the natural gas equipment currently onsite at these
facilities. Operations and maintenance services for the remainder of fiscal year 2006-2007
are not expected to exceed $545,000.00, which includes a monthly base fee of $95,933.33, a
variable fee of $0.0171 per kilowatt hour, and a variable warranty fee of $0.0017 per kilowatt
hour. Variable charges will be calculated monthly based on metered output, which currently
averages 2,137,848 kilowatt hours per month.

Utility staff recommends that Council approve the operations and maintenance contract with
Walters Power International, L.L.C. for the duration of two (2) years and obtain a warranty to
uphold the reliability standard as stated the energy service agreements for electrical service
customers.

DWI/id
Written

#11
3-20-07



TOTAL MAINTENANCE AND OPERATIONS CONTRACT
BY AND BETWEEN
WALTERS POWER INTERNATIONAL, L.L.C.
AND
VICTORVILLE (CA) MUNICIPAL UTILITY SERVICES

This Total Maintenance and Operations Contract (“Contract”) effective on March 5, 2007

‘(“Effective Date™), is agreed to between Walters Power International, L.L.C. (“WPI”) and
Victorville (CA) Municipal Utility Services (“The City of Victorville, California” or the “City”)
(collectively referred to as the “Parties”™).

I Maintenance and Services.
a. Scope of Work. From the Effective Date of this Contract and through its termination, WPI
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shall perform the maintenance and services as are more fully described in Exhibit A,
Exhibit C, Exhibit D, and Exhibit E to this Contract (hereinafter referred to as the
“Maintenance Program™ or “Scope of Work™). WPI shall have the right to modify the
Maintenance Program, as it deems necessary to accomplish the best overall runtime
availability for the equipment that is the subject of this Contract and is detailed on Exhibit
B (“Covered Equipment”).

i Predictive Maintenance. Through routine monitoring, lube oil analysis and
emissions testing, WPI will provide predictive maintenance to insure the proper
operation of the Covered Equipment. WPI will assist City personnel in establishing
input data for existing computerized maintenance management system software.

1. Troubleshooting and Repair. WPD’s field service representatives will provide all
necessary unscheduled inspections and repairs for Covered Equipment to insure
maximum availability on a 24 hours per day, seven days per week basis. Any
service that does not affect the safety, reliability or performance of the Covered
Equipment, as defined in Exhibit B, will be scheduled at a convenient time to be
mutually agreed upon by The City of Victorville, California and WPL

111 Service Parts. For the Covered Equipment, WPI will provide replacement parts at
its expense to cover defects in materials and workmanship as well as normal wear
and tear — excluding negligence, and abuse or vandalism by others, threat, fire, or
other conditions beyond WPI’s control. During the term of this Contract WPI will
repair, or, at its option, replace any malfunctioning component or part so that the
affected Covered Equipment can be returned to normal duty without incurring
unreasonable overtime, parts, tooling or expediting costs.

Standards of Performance. WPI shall perform the Scope of Work in a timely manner with

properly trained and qualified personnel. WPI is an independent contractor, and shall be
solely responsible for the compensation, training and supervision of its employees and
contractors.
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c. The City of Victorville, California Responsibility

ii.

1ii.

Furnish office trailer (currently designated for O&M operations) at Foxborough
Cogeneration Facility (“FCF”) and Southern California Logistics Airport Power
Plant I (“SCLA") if determined to be required by City for duration of contract to
include all existing amenities, utilities and telephone service. WPI shall indemnify
the City from all claims resulting from WPI’s negligence, neglect or abuse in
operating the provided offices.

Furnish use of “Hush House” building/facility at SCLA, or suitable substitute, for
WPI to utilize for assembly of equipment through final delivery of Covered
Equipment to respective FCF and SCLA power plant sites.

Furnish one 20 ft ISO container at each site (FCF and SCLA) for exclusive use by
WPL

1v. Furnish load bank for periodic service/testing of Covered Equipment.
V. Supply of any and all consumables i.e. fuel, lube oil, disposal of fluids and filters.
d. Exclusions. WPI is not responsible for any malfunction, required repair or replacement of

any Covered Equipment, including the cost of any associated labor, overhaul, supervision,
or freight, as a result of:

i.

ii.

1il.

Operation, by the City or others, of the Covered Equipment or any related
equipment or component not in accordance with recommended operating and
maintenance manuals, instructions, procedures or other recommendations of WPI or
other applicable manufacturer or supplier, or by other than fully qualified and
properly trained personnel.

Any malfunction of Covered Equipment where such malfunction is caused by or the
result of any foreign object damage, or any malfunction of a part or component not
covered by this Contract, regardless of the reason for the malfunction of such other
part or component provided such malfunction is not caused or covered by WPL

Any malfunction caused by the negligence or abuse of the City.

v. Failure by the City to supply consumables i.e. fuel, lube oil, disposal of fluids and
filters.
2, Term of Contract.
a. Term. The Contract will commence on its Effective Date and terminate two (2) years

thereafter, subject to early termination as set forth in Section 2.b. The City shall have

Page 2 of 26

070301 Q&M Agreement Final.dac
DATE: February 28, 2007



options to renew for additional one year terms or month to month pursuant to the rate
adjustments described in Section 4.a.

b. Termination.

i Either Party may terminate this Contract for breach of contract if the non-breaching
Party gives the breaching Party thirty days written notice of termination specifying
what would otherwise be a material breach and the breaching Party does not affect a
cure within ten days from receipt of the written notice (“Cure Period”).

il. Either Party can terminate this contract in the event of a force majeure occurrence
subject to the conditions set forth in Section 11.

iii. The City shall have the sole right to terminate for convenience following one year
after the Effective Date, with thirty days written notice of termination.

v. At Termination of this Contract, the Covered Equipment shall be turned over to the
City in a condition consistent with the maintenance and repair standards under this
Contract, recognizing and allowing for the age, status, utilization, depreciation and
normal “wear and tear” of the Covered Equipment.

V. In the event of a termination of this Contract as specified in Section 2.b.(ii) or
Section 2.b.(i11), the City shall be responsible for the payment to WPI for any
services under this Contract performed up to the termination of this Contract.

3 Assignment. Neither Party may assign this Contract to any company or entity without the other

Party’s written consent, which shall not be unreasonably withheld. In the event that either Party
desires to assign this Contract, then that Party must provide written notice to the other Party and
request written consent before the date of the proposed assignment. A Party is deemed to have
consented, should the Party whose consent is requested fail to respond prior to 30 days before the
date of the written notice of intent to assign.

4, Rate; Rate Adjustment and Options.

a.
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Rate and Rate Adjustment. The Fees and Charges due WPI under this Contract shall be as

specified and detailed in Exhibit F and will be adjusted on the yearly anniversary of the
term of this Contract based upon changes in the consumer price index of Bureau of Labor
Statistics of the U.S. Department of Labor, for All Urban Consumers, National (1982-1984
= 100) (the “Index”). Revisions to the Fees and Charges shall be calculated as follows: at
each anniversary date of the Contract, the Fees and Charges for the prior year shall be
multiplied by a fraction, the numerator of which shall be the Index as of the anniversary on
which the adjustment is being made, and the denominator of which shall be the Index for
the same month of the prior year. The resulting value calculated in this manner shall
constitute the new Fees and Charges, which shall be adjusted in the same manner at the
next anniversary. The actual adjustment shall be within the range of 2% minimum and 5%
maximum increase annually.
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Option to Acquire Additional Equipment.

WPI shall keep on site two (2) spare

engine/generator sets (“Spare Gensets™) in support of this Contract performed by WPI for
the City. WPI grants to The City of Victorville, California the option to acquire the Spare
Gensets and the associated services related to the Spare Gensets under the following prices
and conditions:

il

111.

WPI will furnish for support of this Contract one (1) additional MHI S16R-PTAA2
(2000 kW ISO Standby) Engine/Genset in the form of a loose, shrink wrapped
engine and alternator and all components that make up one complete genset, with
exception of Bi-Fuel kit, base skid and radiator (2000 kW Spare Genset”). The
2000 kW Spare Genset is owned by WPI and will be stored securely by the City,
but with all risk of loss will be borne by WPI, in an environment suitable for this
equipment and accessible by WPI and its designated contractors, for eighteen
months from date of commissioning of the first WPI supplied unit of Covered
Equipment. WPI will provide an option for the City to acquire the 2000 kW Spare
Genset per the schedule below:

Month 1 - $600,000
Month 2 - $575,000
Month 3 - $550,000
Month 4 - $525,000
Month 5 - $500,000
Month 6 - $475,000

Month 7 - $450,000
Month 8 - $425,000
Month 9 - $400,000
Month 10 -$375,000
Month 11 - $350,000
Month 12 - $325,000

Month 13 - $300,000
Month 14 - $275,000
Month 15 - $250,000
Month 16 - $225,000
Month 17 - $200,000
Month 18 - $175,000

Further, the cost of optional acquisition will remain at $150,000 for all
months after month 18 that WPI may continue to make such option
available to the City which shall have a first right of refusal at the above
stated prices, for as long as WPI may store the 2000 kW Spare Genset as
indicated above in Victorville for the duration of this Contract, to any offer
by others to purchase with 30 calendar days to respond after receiving
official notice of such offer.

Also, the City shall have the option to purchase the following additional equipment
at the prices set forth below. Costs include full commissioning but DO NOT
include installation costs.

A. A skidded genset with radiator, emissions systems and controls to match other
BFG 1.5MW units installed in FCF - for a price not to exceed $505,000.

B. A packaged quiet unit similar to BFG 1.5MW for FCF Phase B/SCLA - for a
price not to exceed $200,000.

WPI will furnish for eighteen months from date of commissioning of the first WPI
supplied unit one (1) additional MHI S16R-PTA (1650 kW ISO Standby)
Engine/Genset in the form of a fully containerized/packaged genset (“1650 kW
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v.

Spare Genset”) at SCLA. The 1650 kW Spare Genset will be without upgrades for
Bi-Fuel, Bio-Fuel, emissions or load following control, will be owned by WPI and
will be stored securely by the City in an environment suitable for this equipment
and accessible by WPI and its designated contractors. All risk of loss will be borne
by WPI. WPI will provide an option for the City to acquire the SCLA Spare Genset
per the schedule below:

Month 1 - $500,000
Month 2 - $480,000
Month 3 - $460,000
Month 4 - $440,000
Month 5 - $420,000
Month 6 - $400,000

Month 7 - $380,000
Month 8 - $360,000
Month 9 - $340,000
Month 10 -$320,000
Month 11 - $300,000
Month 12 - $280,000

Month 13 - $260,000
Month 14 - $240,000
Month 15 - $220,000
Month 16 - $200,000
Month 17 - $180,000
Month 18 - $160,000

Further, the cost of optional acquisition will remain at $140,000 for all
months after 18 that WPI may continue to make such option available to the
City which shall have a first right of refusal at the above stated prices, for as
long as WPI may store the 1650 kW Spare Genset as indicated above in
Victorville for the duration of this Contract, to any offer by others to
purchase with 30 calendar days to respond after receiving official notice of
such offer. Costs include full commissioning but DO NOT include
installation costs.

The City shall have the option to purchase the following upgrades at the prices set
forth below:

A. Within existing container package, with added emissions systems and controls
to match other BFG 1.25MW units installed at SCLA - not to exceed
$452,500.

Should the City elect to exercise the option and purchase the Spare Gensets, WPI
shall promptly invoice the City on net 30 days terms of payment. No warranty
whatsoever will apply other than a warranty that the engine and altermator are
guaranteed to operate and function as new and make full rated load. WPI will
promptly replace any parts or major components used from the Spare Gensets at
WPI expense and assist the City at additional cost in upgrading packaged or
packaging genset as the City may request (see Not to Exceed Upgrade costs above).
Upon notifying the City that the umit 1s no longer available for sale, WPI shall
remove the Spare Genset from the City storage within 30 days.

Taxes. The monthly fee does not include any sales, use, excise, or similar tax, and all such

taxes and duties are the responsibility of The City of Victorville, California. Any such tax
charge applicable to the services, materials or parts furnished hereunder shall be paid by
The City of Victorville, California except to the extent The City of Victorville, California
provides WPI with a tax exemption certificate acceptable to the tax authorities.
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d. No Offsets. The City of Victorville, California acknowledges that this Contract is for pre-
paid service work and The City of Victorville, California obligation to pay each and every
monthly and per kilowatt hour generated fee as due for the term of this Contract, or until
the end of this Contract in the event of termination by either party, is material to WPI’s
continued performance and shall be absolute. This means, for example, that The City of
Victorville, California shall not be entitled to any abatement of any fee or reduction or
setoff against any fee due to any present or future claim The City of Victorville, California

may have against WPL
e. Scheduling. The objective of the parties under this Contract is to obtain improved

equipment efficiency and more effective utilization of the Covered Equipment while
minimizing down time. To that end, for tasks hereunder requiring engine shutdown, WPI
will cooperate with The City of Victorville, California to schedule all work hereunder such
as to minimize The City of Victorville, California disruption and down time. WPI and The
City of Victorville, California shall schedule WPID’s services, except for non-scheduled
emergency maintenance, at times mutually agreed upon. WPI shall coordinate all
scheduling consistent with existing City Energy Services Agreements considerations to the
fullest extent possible.

5. Payment for Maintenance Services.

a. For each month that this Contract remains in effect, The City of Victorville, California
shall pay WPI the Monthly Fee, the Variable Fee and the Variable Warranty Fee and an
Annual Fee shall be paid, as specified on Exhibit F.

b. Each month WPI will invoice the City and the City will pay to WPI, in advance, the
Monthly Fee. WPI will also invoice the City and the City will pay to WPI the Variable Fee
and the Variable Warranty Fee for the previous month. WPI will also invoice the City and
the City will pay WPI for any additional services requested by the City and provided by
WPI in the previous month. The City shall promptly provide WPI with a certifiable copy
of each month meter data, no later than the seventh City business day of each month, for all
City electric utility customers and/or other gross or net plant electric meters as may be
installed (presumed as sales to the City customers) defined as “Metered Output” as
indicated in Exhibit F from Covered Equipment. That verifiable kWh amount shall be
totaled and a parasitic adjustment of plus 6% shall be added for the purposes of calculation
of the monthly Variable Fee and Variable Warranty Fee related invoicing. Any applicable
sales, use or similar taxes will be added unless proof of exemption is provided. All
amounts for per kilowatt generated fee and services shall be paid to WPI within 30 days of
receiving WPl invoice. Past due amounts shall bear interest at | 2% per month. For the
final month of services provided by this contract, only the Variable Fee, Variable Warranty
Fee, and any additional services requested by the City and provided by WPI in the previous
month shall be due and payable in the month after termination of services. Nonpayment of
an invoice for more than 60 days will constitute material breach of this Contract.

6. Law and Jurisdiction.
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a, California law. This Contract shall be construed and enforced in accordance with the faws
of the State of California.

b. Dispute Resolution. In the event that suit shall be brought by any party to this Contract, the
parties agree that venue shall be exclusively vested in the State courts of the County of San
Bemardino or where appropriate, in the United States District Court for the Central District
of California.

7. Indemnity.

a. The City of Victorville, California Indemnities. The City of Victorville, California agrees
to defend, indemnify and hold WPI, its agents, employees, directors, officers, service and
insures harmless from and against any and all losses, claims, demands, liabilities or causes
of action of every kind and character, in favor of any person or party, due in part or in
whole to the negligence or fault of The City of Victorville, California and any of its
subsidiaries, affiliates, companies, agents, employees, directors, officers, service and

mnsures,

b. WPI’s Indemnities. WPI agrees to defend, indemnify and hold The City of Victorville,
California, its subsidiaries and affiliate companies, agents, employees, directors, officers,
service and insurers harmless from and against any and all losses, claims, demands,
liabilities or causes of action of every kind and character in favor of any person or party,
due in part or in whole to the negligence or fault of WPI, and any of its subsidiaries,
affiliates, companies, agents, employees, directors, officers, service and insures.

Each party shall notify the other immediately of any claim, demand or suit either presented to that
party or served upon that party resulting from the work performed under this Contract.

8. Consequential Damages. WPI shall not be liable to the City, and the City shall not be liable to
WPI, for incidental, indirect, punitive, exemplary, special or consequential loss or damage arising
out of or relating to this Contract, including, but not limited to, loss of use, loss of profit, loss of
revenue, principal office expenses, delay, loss by reason of plant shutdown or inability to operate
at rated capacity, increased cost of providing the Maintenance Program, debt service, rental
payments or contractual damages incurred by the City or WPI to others.

9. Limitation of Liability. WPI's maximum liability under this Contract, arising from any cause
whatsoever, whether based in contract, warranty, tort (including negligence), and strict liability or
otherwise, shall not exceed the limits of WPI's insurance required by this Contract, in the absence
of fraud or willful misconduct on the part of WPI. Except as provided in Section 8 of this Contract,

if fraud or willful misconduct on the part of WPI is present, there shall be no limitations on WPI's
liability.

10.  Insurance. WPI and/or its agents or subcontractors shall obtain and maintain throughout the term
of this Contract insurance of the following types and amounts:
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a. Workers Compensation and Employers Liability insurance covering all of their employees
who perform any of the obligations of the WPI. Employers Liability coverage limits shall
be $1,000,000 policy limit.

b. Commercial General Liability insurance covering all operations under the Contract. Limits
of insurance shall be $1,000,000 personal injury and $2,000,000 property damage.

c. Auto Liability insurance on all motor vehicles used in connection with the Contract
including Owned, Non-Owned and Hired vehicles. The coverage shall not be less than
$1,000,000 combined single limit per accident.

d. The policies of insurance shall be in such form and issued by such insurer as shall be
satisfactory to the City, as required by the City of Victorville Finance Department, and
shall name the City and VMUS as additional insured.

e. Upon or prior to the fifteenth (15'h) day following the Effective Date under the Contract,
WPI shall furnish the City a Certificate of Insurance evidencing compliance with the
foregoing requirements and shall provide not less than 30 days prior written notice to the
City of any cancellation or material change in the insurance.

11.  Force Majeure. A delay in, or total or partial failure of performance by either Party hereto other
than failure to pay any money owed, does not constitute default, breach of contract, or give rise to
any Claim for damages if, and to the extent that such delay or failure is caused by any occurrence
that is beyond the reasonable control of the affected Party. Such force majeure occurrences
include acts of God, acts of governmental authorities, strikes or job actions, and acts of parties over
which the affected Party has no control. In the event of a force majeure occurrence, the affected
Party shall give notice no later than 24 hours after the occurrence begins. If the force majeure
occurrence continues umnterrupted for 30 days (or 45 out of 90 consecutive days), either Party
may terminate this Contract upon 10 days prior written notice.

12.  Confidentiality. The City of Victorville, California shall keep all WPI data, information, drawings
and records acquired before or during this Contract strictly confidential and shall not disclose them
to any person without WPI’s prior written consent. All materials, in any invention (whether or not
patentable) works of authorship, trade secrets, ideas, concepts and trade of service marks
(collectively “invention”) created, conceived, prepared, or provided by WPI during the term of this
Contract shall belong exclusively to WPL. The City of Victorville, California agrees (a) to treat,
and to obligate all of its employees to treat, all information and inventions as secret and
confidential, whether or not they are as identified as confidential; (b) not to disclose to any third
party or use of any Invention or other information. This section shall not be interpreted to prohibit
the City from complying with all federal and state laws pertaining to disclosure of certain
information for public benefit, provided that the disclosure is reasonably directed at compliance
with said laws.

13. Separation. In any provision of this Contract or the application thereof to any person or
circumstance shall be invalid or unenforceable to an extent, the remainder of this Contract and the

Page 8 of 26 : 070301 O&M Agreement Final.doc
DATE: February 28,2007



14.

15.

16.

17.

18.

19.

application of such provision to other person or circumstances shall not be affected thereby, and
shall be enforced to the greatest extent permitted by law.

Written Consent. This Contract may only be modified by the written consent of the Parties. No
terms, conditions, prior course of dealings, course of performance, usage of trade, understandings,
purchase orders, or agreements purporting to modify, vary, supplement or explain any provision of
this Contract shall be affected unless in writing and signed by representatives of both Parties
authorized to amend this Contract.

Counterparts. This Contract may be executed one or more counterparts, each of which shall be
deemed an original, but all of which shall constitute one of the same document.

Damages for Default; Enforcement. In the event of a default in the performance or observance of
any covenant, agreement or obligation as set forth in this Contract, and, if such default remains
uncured following the Cure Period set forth in Section 2.b.i above, or such longer period as may be
approved by the non-defaulting party in writing in its sole discretion, then the non-defaulting party
may declare that an Event of Default has occurred hereunder and may take any one or more of the
following actions, at its option:

a. By mandamus or other suit, action or proceeding at law or in equity, compel the defaulting
party to perform its obligations and covenants hereunder, or enjoin any acts or things which
may be unlawful or in violation of the rights of the non-defaulting party hereunder; and

b. Take whatever other action at law or in equity may appear necessary or desirable to enforce
the obligations, covenants and agreements hereunder or seek damages for failing to abide
by the obligations, covenants and agreements hereunder; and

c. Terminate this Contract in accordance with Section 2.b above; and

d. No delay in enforcing the provisions hereof as to any breach or violation shall impair,
damage, or waive the right against or recover for the continuation or repetition of such
breach or violation or any similar breach or violation thereof at any later time or times.

Attorneys’ Fees. In any legal proceeding to enforce the terms of or restrain a violation of this
Contract, the prevailing party or parties shall be entitled to reimbursement of attorneys’ fees from
the other party or parties in an amount fixed by the court in the proceeding.

Entire Contract. This Contract and the Exhibits attached hereto contain all the representations and
the entire agreement between the parties with respect to the subject matter hereof. Except as
otherwise specified in this Contract and the Exhibits hereto, any prior correspondence,
memoranda, agreements, warranties or representations are superseded in total by this Contract and
Exhibits hereto. In the event any of the General Duty Standards set forth in Exhibit A conflict with
the provisions of this Contract, this Contract shall control.

Ambiguities_or Uncertainties. The parties hereto have mutually negotiated the terms and
conditions of this Contract and this have resulted in a product of the joint drafting efforts of both
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21.
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parties. Neither party is solely or independently responsible for the preparation or form of this
Contract. Therefore, any ambiguities or uncertainties are not to be construed against or in favor of
either party.

Time is of the Essence. Time is of the essence in the performance of this Contract.

Notices. All written communications between the Parties will be by fax, with hard copy to follow
to the following addresses:

Walters Power International, L.L.C.
6312 N. Villa

Oklahoma City, OK 73112
Telephone: (405) 840-8383
Facsimile: (405) 840-8999
Attention: David Walters, President

Victorville (CA) Municipal Utility Services

14343 Civic Drive

Victorville, CA 92392-2399

Telephone: (760) 955-5036

Facsimile: (760) 269-0010

Attn: Douglas B. Robertson, Deputy City Manager

Notice shall be deemed given three (3) business days after the date of mailing, or, if personally
delivered, when received. A party’s address for notice may be changed by giving notice to the
other party in the manner set forth above and indicating the new address for notice

REST OF PAGE LEFT INTENTIONALLY BLANK
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FROM GREEN de BORTNOWSKY QUINTANILLA Calabas (THU) 3. 1'07 14:01/8T. 14:01/N0. 4862516660 P 2

IN WITNESS HEREOF, the Parties hereto have cxecuted this Contract as of the effected date,

By and between:
WALTERS POWER INTERNATIONAL, VICTORVILLE (CA) MUNICIPAL
LLC. : UTILITY SERVICES

Date: ) ]dmg:ﬁs[ 20C77 ate: .

WITNESSES: WITNESSES:

APPROVED AS TO FORM:

---------

GREEN, WS‘KY & QUINTANTLLA,LLP.
5 TN

- Date: 3-1-07
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EXHIBIT A
Scope of Work

General Duty Standards. The Covered Equipment used for the generation of electricity will be
operated and maintained by WPI in accordance with the following standards:

a. The Covered Equipment will be operated and maintained in a safe, reliable and efficient
manner that reasonably protects the public health and safety of residents, businesses,
employees, and the community.

b. The Covered Equipment will be operated and maintained so as to be reasonably available
to meet the demand for electricity, and promote electric supply system reliability, in a
manner consistent with prudent industry practice.

C. The Covered Equipment will have reasonable logs of Operations and Maintenance and
maintenance in a manner consistent with prudent industry practice.

Safety.

a. The protection of life and limb for the work force is of paramount importance. WPI will
have a comprehensive safety program in place at each site. The company behavior ensures
that personnel at all levels of the organization consider safety as the overriding priority.
This is manifested in decisions and actions based on this priority. The work environment
and the policies and procedures will foster such a safety culture, and the attitudes and
behaviors of personnel are consistent with the policies and procedures.

b. Operator will require that its employees and subcontractors abide by facility safety
requirements and with California OSHA requirements.

Organizational Structure and Responsibilities. ~ An organization with responsibility and
accountability for establishing and implementing an operation strategy to support company
objectives for reliable plant operation will be clearly defined, communicated, understood and will
be effectively implemented. Reporting relationships, control of resources, and individual
authorities support and are clearly defined and commensurate with responsibilities.

Operations and Maintenance Management and ILeadership. Operations and Maintenance
management establishes high standards of performance and aligns the Operations and Maintenance
organization to effectively implement and control Operations and Maintenance activities.

Problem Resolution and Continuing Improvement. WPI values and fosters an environment of
continuous improvement and timely and effective problem resolution.

Operations and Maintenance Personnel Knowledge and Skills. Operations and Maintenance
personnel are trained and qualified to possess and apply the knowledge and skills needed to
perform Operations and Maintenance activities that support safe and reliable plant operation.
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11.

12

Training Support. A systematic approach to training is used to achieve, improve, and maintain a
high level of personnel knowledge, skill, and performance. WPI provides a site-specific training
program including on-the-job training, covering Operations and Maintenance, including
reasonably anticipated abnormal and emergency Operations and Maintenance. Personnel are
trained commensurate with their duties.

Operation Procedures and Documentation. Operation procedures will be developed for critical
systems and states of those systems necessary for the operation of the unit including startup,
shutdown, normal operation, and reasonably anticipated abnormal and emergency conditions.
Operation procedures and documents are clear and technically accurate, provide appropriate
direction, and are used to support safe and reliable plant operation. Procedures are current to the
actual methods being employed to accomplish the task and are comprehensive to ensure reliable
energy delivery.

Plant Status and Configuration. Station activities are effectively managed so plant status and
configuration are maintained to support safe, reliable and efficient operation. Operator will
respond to an unplanned incident or outages of an engine-generator set in a timely, cost effective
manner. Operator will make required notification subsequent to any forced or unplanned outage or
of any event that unexpectedly trips open any circuit that takes part or all of the Plant’s generating
facility off line.

Environmental Regulatory Requirements. Environmental regulatory compliance 1s paramount in
the operation of the generating asset. Each regulatory event is identified, reported and appropriate
action taken to prevent recurrence.

a. Operator will properly handle and contain all lubricants, chemicals, and hazardous
materials in accordance with Spill Prevention Control and Containment Procedures.
Operator will maintain any engineered and installed containment barriers at the Plant.
Operator will comply with any reporting conditions within the time required and will
communicate the fact of any reportable spill.

b. Operator will insure that the continuous emissions monitoring equipment will be
maintained in good working order to prevent any reportable failures of such equipment.

Operations and Maintenance Facilities, Tools, and Equipment. Facilities and equipment are
adequate to effectively support Operations and Maintenance activities.

Operations and Maintenance Conduct. To ensure safety, and optimize plant availability, WPI
conducts Operations and Maintenance systematically, professionally, and in accordance with
approved policies and procedures. WPI assigns personnel to tasks for which they are trained, and
requires personnel to follow plant and operation procedures and instructions while taking
responsibility for safety.

a. All personnel follow approved policies and procedures. Procedures are current, and
include a course of action to be employed when an adopted procedure is found to be
deficient.
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b. All Operations and Maintenance are performed in a professional manner. Basic rules of
conduct apply throughout the plant at all times.

c. All personnel on-duty are trained, qualified, and capable of performing their job functions.
Personnel are assigned only to duties for which they are properly trained and qualified.

d. Personnel take immediate actions to prevent or correct unsafe situations.

€. Operator will at all times conduct him or herself and perform the Operations and

Maintenance in a manner that reflects positively on the facility within the local community.

12.  Routine Inspections. Routine inspections by plant personnel ensure that all areas and critical
parameters of plant Operations and Maintenance are continually monitored, equipment 1s operating
normally, and that routine maintenance is being performed. Results of data collection and
monitoring of parameters during routine inspections are utilized to identify and resolve problems,
to improve plant Operations and Maintenance, and to identify the need for maintenance. All
personnel are trained in the routine inspections procedures relevant to their responsibilities.
Among other things, WPI creates, maintains, and implements routine inspections by:

Identifying systems and components critical to system operation.

b. Establishing procedures for routine inspections that define critical parameters of these
systems, describe how those parameters are monitored, and delineate what action is taken
when parameters meet alert or action levels.

c. Operator will conduct regular, walk-through inspections of the plant on an hourly basis to
insure continuous operation of the system. During the walk-through inspections, the
operator will conduct a thorough- visual inspection of all mechanical and electrical
equipment, switchgear and switchyard. Operator will verify proper lubrication conditions,
coolant levels, exhaust temperatures, and other operating and electrical conditions are
normal. Operator will attend to any leaks or conditions that must corrected to assure
reliable operation of the plant and record them. Operator will report to supervision and
correct any serious abnormal conditions immediately.

d. Operator will maintain the Facility and equipment in a clean and orderly condition. All oil
or fluid leaks, spills of any kind, dirt, and debris are to be wiped, picked up, and/or swept.
All washable surfaces are to be periodically scrubbed and washed down to maintain a high
level of cleanliness.

€. Training personnel to conduct routine inspections.
f. Monitoring routine inspections.
13. Clearances. Work is performed on equipment only when safe. When necessary, equipment is

taken out of service, de-energized, controlled, and tagged/Locked in accordance with a clearance
procedure. Personnel are trained in the clearance procedure and its use, and always verify that
equipment is safe before any work proceeds. Among other things:

a. WPI prepares and maintains a clearance procedure. The clearance procedure contains
requirements for removing a component from service and/or placing a component back into
service.
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b. WPI ensures that personnel are trained 1n and follow the clearance procedure.

14. Communications and Work Order Meetings. The availability of the generating asset and safety of
personnel is ensured during the execution of work orders by adequate communications and
meetings, which may be scheduled or as needed, to review work plans with all affected personnel
before work begins. Clear lines of communication exist between personnel responsible for
Operations and Maintenance, maintenance and engineering groups.

a. WPI, when appropriate, maintains a procedure for review of work plans through
communications and work order meetings at the facility.
b. Work is analyzed to determine what personnel, components, and systems are affected.
C. Affected personnel meet before work begins to define the work, identify safety issues, to
minimize the impact on plant operation, and to determine the need for further meetings.
d. Personnel are trained in and follow the procedure.
15. Participation by Operations and Maintenance Personnel in Work Orders. Operations and

Maintenance personnel identify potential system and equipment problems and initiate work orders
necessary to correct system or equipment problems that may inhibit or prevent plant Operations
and Maintenance. Operations and Maintenance personnel monitor the progress of work orders
affecting Operations and Maintenance to ensure timely completion and closeout of the work
orders, so that the components and systems are returned to service.

a. Operations and Maintenance personnel identify problems requiring work orders, and
initiate work orders to correct those problems

b. The Operations and Maintenance manager or other appropriate operating personnel
periodically review work orders that affect Operations and Maintenance to ensure timely
completion and closeout of the work orders, so that components and systems are returned
to service.

c. Personnel responsible for prioritizing work orders consult Operations and Maintenance
personnel to assure that work orders affecting the Operations and Maintenance of the plant
are properly prioritized.

d. Appropriate personnel are trained in and follow procedures applicable to work orders.
16.  Records of Operation. WPI assures that data, reports and other records reasonably necessary for

ensuring proper operation and monitoring of the generating asset are collected by trained personnel
and retained for at least five years, and longer if appropriate.

17.  Preparedness for On Site and Off Site Emergencies. WPI plans for, prepares for, and responds to
reasonably anticipated emergencies on and off the plant site, primarily to protect plant personnel
and the public, and secondarily to minimize damage to maintain the reliability and availability of
the plant.

a. Plans for the continuity of management and communications during emergencies, both
within and outside the plant,
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b.

C.

Trains personnel in the emergency plan periodically, and

Ensures provision of emergency information and materials to personnel.

18.  Plant Security. To ensure safe and continued Operations and Maintenance, WPI provides a
prudent level of security for the plant, its personnel, operating information and communications,
stepping up security measures when necessary.

19.  Equipment and Systems. WPI considers the design bases of plant equipment and critical systems.

WPI considers the design basis of power plant equipment when as required by other standards it:

d.

€.

Establishes procedures for the operation of critical systems at each unit.
For each system, identifies critical parameters that require monitoring.

For each critical parameter, establishes values at which to increase observation of the
system or take actions to protect it.

Assures that systems are monitored and actions are taken.

Assures that personnel operating critical systems are trained and qualified.

20. Control Operator Log.
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Each generating facility will maintain a Control Operator Log that contains the
chronological history of the facility including detailed entries regarding the Operations and
Maintenance and maintenance of the facility. Where information is unit specific,
information for each unit must be recorded and so identified.

The Control Operator Log is a formal record of real time operating events as well as the
overall status of the generating units and auxiliary equipment under the purview of the
Control Room Operator. The log shall also contain an accurate and concise record of
important and/or unusual events involving Operations and Maintenance, water chemistry,
safety, and accidents affecting personnel, fires, contractor activities, environmental matters,
and any other pertinent information concerning the operation of the facility. The log shall
also record communications between the facility and outside entities including, scheduling
coordinators or headquarters facilities, regulators, environmental agencies, California
OSHA or similar agencies. The log shall be maintained notwithstanding and in addition to
any other similar requirements that mandate that events be recorded. The operator must
collect and record all information specified in these standards. All such information must
be readily available to operators, California Public Utilities Commission staff, and other
authorized personnel at all times.

Notwithstanding the above, the operator may elect to record certain kinds of information in
separate logs.

All required logs entries shall be retained in hard copy, electronic format, or both for a
minimum period of five years from the date of the log entry. Each log entry shall start by
recording the time of the event. WPI is responsible for maintaining the integrity of the
generating facility logs.
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The control operator must record a Plant Status Entry for the Covered Equipment at least
once each calendar day. If practicable, the control operator shall make that entry at
midnight; however, a facility may for operational reasons elect to make that entry at
another time. In any case, the Plant Status Entry must be made at the same time each day,
except when emergency conditions require a postponement.

21. Staffing.

a.

Page 17:0f 26

The Foxborough Cogeneration Facility is anticipated to be staffed with the following:
1. 1 Lead/Shift Operator
il 3 Shift Operators

The Southern California Logistics Airport site is anticipated to be staffed with the
following. '

1. 2 Shift Operators

The Foxborough Cogeneration Facility and Southern California Logistics Airport site shall
share the services of the following:

1. 1 Project Manager
. 1 Instrument and Controls technician

All scheduled and unscheduled maintenance will be performed by the maintenance group
and will be staffed at a variable level depending on the exact maintenance activities
required at the time.
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EXHIBIT B

Covered Equipment

1. All equipment furnished by WPI in Equipment Sales Agreements for SCLA and for FCF-
generally to include, but not limited to:

a. Five (5) BFG 1.25MW packaged units and emissions systems for use at FCF and/or SCLA
sites.
b. Four (4) BFG 1.5MW skidded gensets and emission systems for FCF Phase C.
C. One (1) BFG 1.5MW packaged unit and emissions systems for use at FCF and/or SCLA
sites.
d. Wirtsild 2.8MW Cogen Plant consisting of genset, controls, HRSG (gas side only), SCR,
Radiator(s), and Heat Exchanger (coolant side only).
2. And existing and/or common equipment:
a. Two (2) CAT XQI1250G Power Modules packaged unit and emissions systems for use at
FCF
b. Two (2) CAT XQ1250G Power Modules packaged unit and emissions systems for use at
SCLA
c. Associated central reagent and fuel delivery systems for above at FCF and/or SCLA sites.
d. Associated engine control systems for above at FCF and/or SCLA sites.
€. Any replacements of above equipments.
3. Any new or added equipment that is not direct service replacements for the above of like kind shall

be addressed as added equipment and shall increase the Scope of Work at presumed additional
expense to the City to be mutually agreed upon by both Parties.
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EXHIBIT C

MHI BEG Maintenance Program

Interval

Service

Every 50 service hours or monthly

Drain water and sediment from fuel tank

Every 250 service hours

Change oil (Oil analysis is required)

Oil Analysis

Change full-flow filter and bypass filter.

Change bypass oil filter

Every 1000 service hours

Clean DPF

Inspect/Change emission sensors

Check Emission Levels

Every 2000 service hours

Check valve clearance - adjust (Check valve mechanism.)

Check fuel injection pump (governor) rack movement (during
operation)

*Change injection nozzle tips (Adjust injection pressure after
replacement)

*Check injection timing - adjust.

i

Check fuel control link ball joint. (Change if necessary)

Every Top overhaul (Every 4000 to 6000 service hours)

*Top overhaul B

Remove cylinder heads and check around combustion chambers. |

Disassemnble and check cylinder heads.

Check inlet and exhaust valves and valve seats - lap.

Visually check piston top.

Check cylinder liner inside surface

*Change water pump unit seals and oil seals

*Check LLC concentration in coolant.

Check turbocharger shaft thrust by turning by hand.

Check starter and alternator.

Check vibration damper.

 E—

* Check protective devices.

High coolant temperature, low oil pressure, over speed, starting
failure, water supply failure, under voltage, over voltage, over
current, low coolant level in taunk, low fuel level in tank, etc.

Every 8000 service hours

Clean and Service SCR

-

|_Spare Parts

Provide on site Spare Parts
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EXHIBIT D

CAT G3516B/XQ1250G Maintenance Program

Interval

Service

Initial 1500 Service Hours

Cooling System Coolant Sample (Level 1) - Obtain

Cooling System Supplemental Coolant Additive (SCA) - Test/Add

Engine Speed/Timing Sensor - Clean/Inspect

Every 1500 Service Hours

After cooler Condensation - Drain

Alternator - Inspect

L

Belts - Ingpect/Adjust/Replace

Crankcase Pressure - Measure

Crankshaft Vibration Damper - Inspect

Engine Crankcase Breather - Clean

Engine Oil - Change

Engine Qil Filter - Change

Engine Valve Lash and Bridge - Adjust

Gas Pressure Regulator Condensation - Drain

Hoses and Clamps - Inspect/Replace

Ignition System Timing - Check/Adjust

Inlet Air System - Inspect

i

Radiator - Clean

Water Pump - Inspect

_Every 3000 Service Hours Cooling System Coolant Sample (Level 1) - Obtain

| Cooling System Supplemental Coolant Additive (SCA) - Test/Add
Engine Speed/Timing Sensor - Clean/Inspect
Generator Set Vibration - Inspect

| Stator Lead - Check

Ignition System Spark Plugs - Replace

Air Starting Motor Lubricator Bowl - Clean

Compressor Bypass - Check

I N T

Crankcase Blow-by - Measure/Record

Cylinder Pressure - Measure/Record

Engine Mounts - Check

Engine Protective Devices - Check

Starting Motor - Inspect

Every 9000 Service Hours

Cooling System Coolant Sample (Level 2) - Obtain

Fumes Disposal Filter Element - Replace

Rotating Rectifier - Check

Turbocharger - Inspect

Water Temperature Regulator - Replace

Page 20 of 26

- 070301 O&M Agreement Final.doc
DATE: February 28, 2007



EXHIBIT E

Wartsila 220SG Maintenance Program

Interval Service
Every 1000 Service Hours Verify genset alignment
Every 1500 Service Hours Check cylinder valves clearances
Check valves height

(1) if valve clearance variation
higher than 0.2 mm

Clean turbo air filter
(replace if necessary)

Clean no return valve

- Replace spark plugs

Analyze engine oil

Replace oil cartridges

Verify start air system

Check starter oil level

Every 3000 Service Hours Check cylinder valves clearances

Check valves height
(1) if valve clearance variation
higher than 0.2 mm

Replace turbo air filters

Check turbocharger clearances and clean compressor wheel

Replace internal parts of no return valve

Replace spark plugs

Check High tension
connections

Clean gas filter (°)

Clean centrifugal filter

Replace oil cartridges

Drain oil

Check water treatment

Clean venting pipes

Verify start air system

Verify electrical connections tightening

Check knocking sensors tightening

Verify sub assembles tightening

Check starter o1l level

Every 6000 Service Hours Check water treatment

ENEEEN

Verify electrical connections tightening

Check knocking sensors tightening

Replace vibration damper

Replace small end bearings

Replace piston rings

Replace cover and prechamber sleeve seals

Cylinder heads overhaul or exchange

Check rotocaps

Verify camshafts and push rods
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Clean turbo air filter
(replace if necessary)

Clean charge air cooler

Replace turbocharger bearings

Replace ignition coils

Replace the spark plug extensions

Clean the MCC filter

Replace gas pipes joints

Check and clean gas valves

Clean oil cooler

Replace oil pump

Check water level

Replace water thermostatic valves

Check securities

Check batteries

Check WECS system

Clean knocking sensors

Replace water pump

Every 12,000 Service Hours

Verify electrical connections tightening

Replace vibration damper

Cylinder heads overhaul or exchange

Verify camshafts and push rods

Clean turbo air filter
(replace if necessary)

Clean charge air cooler

Replace turbocharger bearings

Replace ignition coils

Replace gas pipes joints

Check and clean gas valves

Replace oil pump

Check batteries

Check WECS system

Clean knocking sensors

Verify conrods and piston

Check valves height
(1) if valve clearance variation
higher than 0.2 mm

Replace turbo air filters

Check turbocharger clearances and clean compressor wheel

Replace spark plugs

Drain oil

Clean venting pipes

Verify sub assembles tightening

Check starter oil level

Notice all running parameters

Replace antipolishing rings

Replace cylinder liners

Verify genset alignment

Replace connecting rod studs and nuts

Verify train

Replace camshaft and train bushing

Replace roller tappets

Clean no return valve

Page 22 of 26

070301 O&M Agreement Final.doc
DATE: February 28, 2007




Check and clean the prechamber

Replace pre chambers

| Check spark plugs/spark plug gaps

Replace MCC main gas valves

Change PCC prechamber gas valve

Clean gas pipes from prechamber gas valves

Check the oil level

Analyze engine oil

Overhaul pre lubricating pump motor

Overhaul oil pump or exchange

Replace hoses (if necessary)

Overhaul water pump or exchange

Replace exhaust gas bellows

Lubricate waste gate system

L Check sensors

Overhaul oil module

Page 23 of 26 : 070301 O&M Agreement Final.doc
DATE: February 28, 2007




EXHIBIT F

Fees and Charges

l. Monthly Fee - $95,933.33

2. Annual Fee - shall only apply to any renewal year beginning with year three. Any added (or
removed) Covered Equipment will adjust the projected year three Annual Fee, estimated to be
$117,250 (plus any index referenced increases that may apply as set forth in Section 4.a) based on
Covered Equipment listed in Exhibit B.

3. Variable Fee - $0.0171/kWh based on Metered Output

(Example: SMW for 730 hrs/mo = 3.65MM kWh @ $0.0171/kWh = §62,415)

4. Variable Warranty Fee - $0.0017/kWh based on Metered Output
(Example: SMW for 730 hrs/mo = 3.65MM kWh @ $0.0017/kWh = $6,205.00)

5. Additional Services - For any additional services that are outside of those listed and described in
Exhibit A, Exhibit C, , Exhibit D or Exhibit E that The City of Victorville, California requests
(“Additional Services”), WPI shall be paid at a rate equal to its standard Rate Schedule, as
indicated in Exhibit G, applicable at time of services. Additional Services shall be charged at cost
plus 10%. Copies of outside vendors’ invoices shall be provided as backup for WPI's invoices to
the City for any Additional Services charges.
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EXHIBIT G

WPI Rate Sheet

Effective Date January 1, 2007

CONSULTANT (Mechanical Engineer) $136.00/Hour

CONSULTANT
SERVICE REPRESENTATIVE
ANALYZER TECHNICIAN
SUPERVISOR MECHANIC
LEAD MECHANIC
SERVICE MECHANIC
MECHANIC HELPER
INDUSTRIAL ELECTRICIAN
INDUSTRIAL ELECTRICIAN HELPER
MACHINE SHOP/MECHANICAL SHOP
IN-HOUSE
OUTSIDE SERVICES
EMISSIONS ANALYZER
ENGINE ANALYZER EQUIPMENT (Plus Necessary Film)
ENGINE ANALYZER REPORT
VIDEO PROBE RENTAL
HYTORQ (Hydraulic Torgue Wrench)
LIVING AND TRAVEL EXPENSES

MILEAGE (Company Vehicle)

These rates apply for time spent working, traveling or stand-by.

$93.50/Hour
$85.00/Hour
$75.00/Hour
$70.00/Hour
$60.00/Hour
$55.00/Hour
$40.00/Hour
$60.00/Hour

$40.00/Hour

$65.00/Hour
COST + 10%

$500.00/Day

$285.00/Day

$87.50/Engine

$285.00/Day
$285.00/Day
Cost+ 10%

$1.00/Mile

Any time in excess of eight (8) hours per day or weekend hours will be charged at the regular hourly rate plus 50%.

Holidays will be charged at the hourly rate plus 100%.

Emergency and unscheduled call-outs are subject to regular hourly rates plus

50%.
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Material mark-ups on time and material jobs will be cost plus 10%.

These prices reflect WPI's costs for the following standard insurance coverage:

General Liability $1,000,000
Automobile Liability $500,000
Workers' Compensation $100,000/$500,000/$ 100,000

Please Note: The rates above are the rates as of Jan 2007 and are subject to
change.
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CITY COUNCIL OF THE
CITY OF VICTORVILLE

AGENDA

March 20, 2007

Item: RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF VICTORVILLE, CALIFORNIA,
AUTHORIZING THE CITY MANAGER
TO EXECUTE CONTRACTS FOR THE SUPPLY OF NATURAL GAS

Action to be Taken: Adopt Resolution

Certified copy of Resolution to be returned to
GREEN, de BORTNOWSKY & QUINTANILLA, LLP.

VDB e
2 # /2
R DO ,07




RESOLUTION NO. 07-089

RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF VICTORVILLE, CALIFORNIA,
AUTHORIZING THE CITY MANAGER
TO EXECUTE CONTRACTS FOR THE SUPPLY OF NATURAL GAS

WHEREAS, with the current fluctuation in natural gas rates, it is necessary for the
City of Victorville to have the ability to purchase natural gas on the open market; and

WHEREAS,; natural gas, when it becomes available, must be purchased immediately
in order to guarantee the lowest possible purchase price; and

WHEREAS, the City Manager must have the ability to execute contracts for natural
gas supplies with the need for City Council approval; and

WHEREAS, the City Council desires to grant the City Manager the authority to
execute contracts for natural gas supplies.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
VICTORVILLE DOES HEREBY RESOLVE, DETERMINE AND ORDER AS FOLLOWS:

Section 1. The City Manager or his or her designee are hereby authorized to
execute, for and on behalf of the City of Victorville, contracts for the supply of natural gas for a
period not to exceed two years.

Section 2. The City Clerk shall certify to the adoption of this Resolution.

Section 3. This Resolution shall take effect upon its adoption.

VVCA/0001/DOC/141-2.doc
1 3/12/07 400 law



CITY OF
VICTORVILLE FaX 060 2057205

E-mail: vville@ci.victorville.ca.us

14343 Civic Drive
P.O. Box 5001
Victorville, CA 92393-5001

AGENDA ITEM

CITY COUNCIL MEETING OF: March 20, 2007

SUBMITTED BY: Adair M. Pattersor;w DATE: March 12, 2007
Director of Finance

SUBJECT: Contract Award — Construction of Green Tree Golf Course Clubhouse
and Maintenance Building, Project #BM07-016

RECOMMENDATION: That the Honorable City Council award a contract to ASR
Constructors, Inc., for the Construction of Green Tree Golf Course Clubhouse and
Maintenance Building, in the amount of $7,933,000.00 and approve 10% contingency
fees.

FISCAL IMPACT: _ $8,726,300.00

--Finance Dept. Use Only--

Additional Appropriation:
Budget Amount:  $5,840,570.00 Park and onal Approp

Recreation DIF _/ No

Yes/$Amount:
Budget Account No.: — Yes/} u

540720-60500-80300-80103-54114

[ Directgr Review and
540720-60500-80300-80105-54114 Finance Direclor Review an

Approval

DISCUSSION: Bids were received from the following vendors:

Company _ Bid Amount
ASR Constructors, Inc. — Riverside, CA $ 7,933,000.00
Cox Construction Co. — Vista, CA $9,280,000.00
Douglas E. Barnhart, Inc. — San Diego, CA $10,121.611.00
GC Builders - Rancho Cucamonga, CA* $10,960,000.00

The City’s Park and Recreation DIF will fund the majority of the cost of construction
($5,840,570) and Desert Community Bank has signed a commitment letter for the City’s
loan request of $3,000,000.00 for additional funding for the above reference project.
Upon receipt of final loan documents, Finance staff will bring forth to Council for approvali.

Written
#13
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MEMORANDUL M

DATE: January 25, 2007

i
FROM:  Adair M. Patterso(r)R
Director of Finance

TO: Jon Gargan
Director of Community Services

SUBJECT: Bid Results — Construction of Green Tree Golf Course Clubhouse and
Maintenance Building, Project #8M07-016

A bid opening was held on January 24, 2007 in the Finance Conference Room for
the above referenced project. Listed below are the results of that opening:

Company Bid Amount

ASR Constructors, Inc. $ 7,933,000.00
Cox Construction Co. 9,280,000.00
Douglas E. Barnhart, Inc. 10,121.611.00
GC Builders 10,960,000.00

Copies of the proposals are attached for your review and analysis. In order to

prepare a memorandum for Council approval, please provide your

recommendation as soon as possible. Please note the low bid amount

($7,933,000.00) is approximatel % above the budgeted amount of
~$6560,000.00. [Pa/

[ /?‘o—o/awa.do X
Submitted by: Bruce Miller /217

Recommendation:

Proceed with agenda item for Council approval: f\f/e '

Additional funding to be provided from these funds:

Other:

D
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ITEM 2

The complele and other related work, for
Construction of Green Tree Golf Clubhouse,
Projecl #BMU07-016, as shown in the
spedcifications shall include, bul are not limited to,
labor, materials, tools, finishing, cleanup, and
incidentals required for the proper completion of
| the work (Tolal price shall include al)
applicable taxes and discounts)

ITEM 2 TOTAL BID AMOUNT: . 'L (o 33 Nou'o)
TOTAL BID (Total of item 1 and 2 above) 1.933,000
: , ! }

"« The City reserves the right to delete any line item of this bid.-

e The Contractor shall be responsible 10 include any item inadveriently omitied from this bid.
schedule - See Section 3, page A-7

Total Bid in Words: !! : a, 7 W MW

Federal 1.D. Number: 33 @5—‘1 a”q

Comractor____ ASR. Cemwsrructors Twe.

Address: \igl) MLLSO&} ST | _

Phone: 9/ W ASBD e 351774 658D

Signalure o [ Dad N
_Aeww r@éé&‘m Tresiboos

[ 4

Name printed Title

Page D. 8, Green Tiee Golf Course Clubhouse and
Mainienance Building, Project # BM07-01



ITEM 2 ‘
The compiete and other related work, for

Construction of Green Tree Golf Clubhouse, |-

Froject #BM07-016, a5 shown in the
specifications shall i:\chlde.btla'emtllmiled lo,
labor, materials, tools, finishing, cleanup, and

incidentals required for the proper completion of
the work (Totsl price shall include afl

_apphicable taxes and discounts]
ITEM 2 TOTAL BID AMOUNT: _ ﬁ' 625,000 _
TOTAL BID (Total of item 1 and 2 above) 9,280,000

The City reserves the right to delete any line item of this bid. -
= Tha Contractor shall be responsible 1o include any item inadveriently omitted from this bid

schedule - See Section 9, page A-7

Total Bid in WordS: gine Million,Two Hundred Eighty Thoussmd-and 007100

Federal 1.D. Number:
95-339 3247

Contractor _JLLQ__.EEction Co .

Address: 3170 Scott Street, Vista, CA 92081-8318

Phone: 760-127-9020 f\) Fax.___ 760-727-9229
'w'\,.--' 24 January 2007
Signature v - Date
Nigel Cary Pregident
Name printed Title

Page D, 8, Greon Tree Qolf Course Ciybhnise and -
Mainlenanca Buiding, Projact # BMO7-01
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9,781,

M—

N
EE

b A
"s  Tha City resorveb tha right 10 delele any lind

acavess: 10760 Thommint Road, Sag.Di

e of this bid.

+ Tha Contrachor shill DO Tezponelnle 10 incluge any Bem inacvartently omitted front thic bid

schodulo - See Secion 9, page A-7 b

Tolt Bid R Word:

20

Fﬁm m‘ !'ja:'. 5‘15 ga-‘ 4480
glas e. '

inc:

CA 82127

858.385-8201

e

) January 19, 2007

i Cake
i President

The -

i
mfmwm' Chthoue and
Wﬂ-.&mm Project # BMO7-01
1
i




ITEM 2

The complete and other related work, for
Construction of Green Tree Golf Clubhouse,
Project #BMO07-016, as shown in the
. specifications shall include, but are not limited to,
labor,  materials, tools, finishing, cleanup, and
incidentals required for the proper completion of
the work (Total price shall Include all
applicable taxes and discounts)

ITEM 2 TOTAL BID AMOUNT: ‘ 1 g q' q 70, 000. Y

TOTAL BID (Total of item 1 and 2 above) 3/ { 260, 000. 22

e The City reserves the right to delete any line item of this bid.

¢ The Contractor shall be responsible to include any item inadveriently omitted from this bid
schedule - See Section 9, page A-7

Fen Willlon, Nine Hnddred SiXty Thousand %fﬁ"“‘“

Federal 1.D. Number:
330652542

Contractor; __GC Bui ldé rs.

Address: 11023 .Eucalfyptus Street Rancho Cucamonga, Ca 91730

Phone; __(909) 944-6446 , Faoc  (909) 941-9515

Signature Date
_George R. Gledson . President

Name printed Title

Page D. 8, Green Tree Golf Course Clubhouse and
Maintenance Building, Project # BM07-01




CITY OF

VICTORVILLE

760-955-5000
FAX 760-245-8250
vville@ci.victorville.ca.us

14343 Civic Drive
P.O. Box 5001
Victorville, California 92393-5001

AGENDA_ITEM

CITY COUNCIL MEETING OF: March 20, 2007

W
SUBMITTED BY: Bill Webb@ DATE: March 12, 2007

Director of elopment

SUBJECT: Waiving of DIF fees for Victor Valley Memorial Park Garden Mausoleum

RECOMMENDATION: That the City Council consider the request and take appropriate action.

FISCAL IMPACT: None, if the City Council finds this
project has no impact upon City —Finance Dept. Use Only--
services. Additional Appropriation:
DISCUSSION: The Development Department received ___ No
a request from Victor Valley Memorial Park to waive __ Yes/$Amount:
development impact fees (DIF) for a 1,761 square foot
Garden Mausoleum addition at Victor Valley Memorial Finance Director Review and
Park. Per section 15.04.060(e) of the Municipal Code, Approval
the City Council has the authority to waive development

impact fees when a project is found to have no impact
on City services.

A memo was sent out to all departments requesting comments on the waiving of such fees. To
date, no objections to this request were received. Attached is the letter of request from Victor
Valley Memorial Park, the DIF fees associated with the project, and comments received as a
result of this memo.

BW

Written
#14
3-20-07



. RECEIVED
Victor Valley Memorial Park JAN 1 ¢ 2007
17150 C Street | ke il TV MANAGER'S O
Victorville Ca 92395 7 ien

-

City of Victorville L
Mayor Terry Caldwell P - :
14343 Civic Drive STAFE Coow cags Plunst
Victorville CA 92392

Jan. 8, 2007
Re: Case #PMT06-04259
Dear Mayor Caldwell,

We are writing to request a variance of the building permit fees for a Garden Mausoleum
addition at Victor Valley Memorial Park. ‘

As you know, the cemetery was established on land that was donated to the community by
Appleton Land and Water Co. in 1917. The park is a 501¢13 Non-Profit Corporation, and has
been run by a variety of civic leaders who have volunteered to serve as the board of directors
since the 1950's.

The terrain is such that large retaining walls are needed to further expand burial space, so in order
to minimize the cost of a wall, outdoor garden mausoleum crypts were built. The proposed

project today is simply the completion of that development.

Since the building project was started before DIF fees were established and this does not really
affect police, fire, and roads, we respectfully request that the DIF fees be eliminated.

Thank you in advance for your consideration in this matter.

Sincerely, . - . L .
~— ——— T N AL TN

| Jack McMahon, President Larry Huber, Vice-President




02/26/2007 5:09 pm

%’c\ City of Victorville Fees Associated With
¥} 14343 Civic Drive Case #: PMT06-04259

Victorville, Ca. 92392
/4 760.955.5000 APN:0473-183-29
17156 C ST
GARDEN MAUSOLEUM ADDITION
Valuation: 44,906.00 BLD Area: 1,761.00 ADD COM
])escnptinn Amount - o Due
DIF - Facilities 415021-60100-15000-00000 1,989.93 1,989.93
DIF - Police 415023-60400-50000-00000 1,109.43 1,109.43
DIF - Fire 415022-60200-55000-00000 334.59 334.59
DIF - Roads 415015-60300-65000-00000 7,625.13 7,625.13
Building Permit 407002-10100-60000-00000 382.00 382.00
Plan Review Fee 419201-10100-60000-00000 248.30 248.30
Imaging Fee 419202-10100-60000-00000 2245 22.45
Seismic Fees 204003-10100-10000-00000 943 9.43
GRAND TOTAL 11,721.26 11,721.26
Pending Activities
Expired Licenses
License Type License Number Expired
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MEMORANDUM

DATE: February 26, 2007

TO: Jon Gargan, Community Services
Keith Metzler, Economic Development
Sean McGlade, Engineering
Adair Patterson, Finance
John Becker, Fire
Chris Stathis, Information Services
Mark Taylor, Police
Rod Sorensen, Public Works
Dana Wellbom, Utilities Services

FROM Kevin M. Collins, CBO
Development Department

SUBJECT: Victor Valley Memorial Park Garden Mausoleum
Development Impact Fees

Attached please find a letter to Mayor Terry Caldwell regarding the above project.
This letter was sent to Mayor Caldwell as the City Council has the deciding vote,
per the Municipal Code. Also attached is the permit fee sheet breakdown, for
your review.

Please review this letter and forward to me your response in regard to their
request for elimination of Development Impact Fees. The City Council will be
voting on this matter on March 20, 2007. Please have your responses to me via
e-mail by March 8, 2007.




Kevin Collins

From: Jennifer Thompson

Sent: Wednesday, February 28, 2007 7:42 AM

To: Kevin Collins

Subject: victor Valley Memorial Park Garden Mausoleum
Kevin:

Keith wanted me to thank you for sending the information on the DIF waiver. At this time, he
does not have any comments.

Thanks,

Jennifer Thompson

Secretary to the Director of Economic Development
City of Victorville

14343 Civic Drive

Victorville, CA 92392

Phone: 760-243-4773

Fax: 760-269-0080

jthompson(@ci.victorville.ca.us




Kevin Collins

From: Pam Gerbitz on behalf of Rod Sorensen
Sent: Wednesday, March 07, 2007 9:59 AM
To: Kevin Collins

Subject: Development Impact Fees

Kevin, | have no problem waiving the DIF fees.

Pamela E. Gerbitz
Administrative Secretary
Public Works Department

A
Hse




Kevin Collins

From: Jon Gargan

Sent: Monday, March 05, 2007 4:57 PM
To: Kevin Collins

Subject: Victor Valley Memorial Park
Kevin,

1 do not see this type of construction having any impact on City Facilities and thus agree to wave the fees.

Jon Gaigan
Community Services

o
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CITY OF

VICTORVILLE

760-955-5000

FAX 760-245-7243

email: vville@ci.victorville.ca.us
14343 Civic Drive

PO. Box 5001

Victorville, California 92393-5001

CITY COUNCIL MEETING OF: March 20, 2007
SUBMITTED BY: John A. McGlade DATE: March 12, 2006

City Engineer

SUBJECT: AWARD OF CONTRACT - SCLA Water Storage Tower Demolition
and Removal — EDA Grant # 07- 4905631

RECOMMENDATION : That City Council award a contract to American
Wrecking Inc for SCLA Water Storage Tower Demolition and Removal for the
low bid price of $32,700.00.

FISCAL IMPACT: S 39,240.00 Finance Dept. Use Only
Additional Appropriation
Actual Budget: $ 90,000.00 e« No___ ¥
Actual Budget: S 9,000.00 « Yes/S Amount
Budget Acct. No. Fund 52901 - 90% Finance Director Review
Fund 25350 - 10% Approval A_ﬁ

DISCUSSION: On March 13, 2007, the Engineering Department opened bids
for the SCLA Water Storage Tower Demolition and Removal Project. A
total of eight (8) bids were received ranging from $32,700.00 ¢to
$157,500.00. The lowest responsive bid is 59% lower than the Engineer’s
Estimate.

1. American Wrecking, Inc. s 32,700.00
. Andy Newman Demo s 33,000.00
Specialized Environmental S 49,700.00
Balandra Demolition S 56,999.00
Warren Duncan Contracting s 58,000.00
Macoy Resource 3 65,000.00
Iseler Demolition S 94,480.00
. Cedar Development Corporation s 157,500.00

N W

The total estimated project cost is as follows:

Construction Contract $ 32,700.00
Contingencies, 10% S 3,270.00
Construction Sub-Total $ 35,970.00
Construction Engineering S 3,270.00
Project Total $ 39,240.00

This project is partially funded (90%) by EDA and a 10% City match is
required.

Written
#15
3-20-07
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CITY OF

VICTORVILLE

760-955-5000

FAX 760-245-7243

E-mail; vville @ci.victorville.ca.us
14343 Civic Drive

P.O. Box 5001

Victorville, CA 92393-5001

AGENDA ITEM

CITY COUNCIL MEETING OF: 1/16/07

SUBMITTED BY: Andre de Bortnowsky DATE: 1/10/07
Assistant City Attorney

SUBJECT: PRESENTATION OF REQUEST TO ADOPT RESOLUTION NO. 07-019
— APPROVING MASTER DEVELOPER AGREEMENT WITH DESERTEXPRESS
ENTERPRISES, LLC; TRANSIT REAL ESTATE DEVELOPMENT, LLC; AND INLAND
GROUP, INC. FOR DEVELOPMENT OF RAIL FACILITIES AND RELATED
INDUSTRIAL, COMMERCIAL AND RESIDENTIAL PROPERTIES

RECOMMENDATION: That the City Council adopt Resolution No. 07-019.

FISCAL IMPACT: N/A.

Budget Amount: , --Finance Department Use Only--
Budget Acct. No.: Additional Appropriation:
No
Yes/$ Amt.:

Finance Direétor Review and Approval

Cont'd. Written
#16
3-20-07



CITY COUNCIL OF THE CITY OF VICTORVILLE, CALIFORNIA
RESOLUTION NO. 07-019

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
VICTORVILLE, CALIFORNIA, APPROVING THE MASTER
DEVELOPER AGREEMENT BY AND AMONG THE SOUTHERN
CALIFORNIA LOGISTICS RAIL AUTHORITY, THE VICTORVILLE
REDEVELOPMENT AGENCY, THE CITY OF VICTORVILLE AND
DESERTXPRESS ENTERPRISES, LLC, TRANSIT REAL ESTATE
DEVELOPMENT, LLC, AND INLAND GROUP, INC. FOR THE
DEVELOPMENT OF RAIL FACILITIES AND RELATED
INDUSTRIAL, COMMERCIAL AND RESIDENTIAL PROPERTIES IN
VICTORVILLE, CALIFORNIA

WHEREAS, the Victor Valley Economic Development
Authority (“WVEDA”) is a joint powers authority which was formed
pursuant to California Government Code Section 6500 et seqg. for the
purposes of causing the redevelopment of the former George Air
Force Base (“GAFB”) (now known as the Southern California Logistics
Airport) and certain areas in proximity thereto in accordance with
the provisicns of California Health and Safety Code Section
33482.40; and

WHEREAS, in order to promote the civilian reuse of former
GAFB, VVEDA has previously taken certain actions with respect to
the adoption of the 1993 Victor Valley Redevelopment Plan, as
amended (the “Redevelopment Plan”) and the establishment of a
project area subject to the Redevelopment Plan (the “Project
Area”); and

WHEREAS, VVEDA has delegated certain decision making
authority with respect to the implementation of the Redevelopment
Plan to the City of Victorville (the “City”) and the Victorville
Redevelopment Agency (the “Agency”); and

WHEREAS, the Agency and the City have assumed obligations
to implement the Redevelopment Plan within portions of the Project
Area that comprise Victorville and the Southern California
Logistics Airport (“SCLA”) including the preparation and adoption
of a specific plan for SCLA (the “SCLA Specific Rlan”); and

WHEREAS, in addition to the SCLA Specific Plan the City
is now considering the adoption of a specific plan to cover areas

-1-
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that are east and north of SCLA, which areas are generally known as
the Northern Triangle Properties (the “Northern Triangle
Properties”); and

WHEREAS, DesertXpress Enterprises, Transit Real Estate
Development, LLC and Inland Group, Inc. (collectively, the
“Developer”) have proposed a high-speed rail project from
Victorville to the City of Las Vegas, Nevada (the “DX Project”};
and

WHEREAS, 1in connection with the development of the DX
Project, the Developer is also proposing the development of certain
areas adjacent to the proposed site for the DX Project for
commercial, industrial, and residential purposes, certain pocrtions
of which are within the Jjurisdiction of the City and the Agency,
and which will be subject to the proposed Specific Plan for the
Northern Triangle Properties; and

WHERAS, the Rail Authority, the Agency, the City and the
Developer deem it desirable at this time to enter into a Master
Developer Agreement in the form attached hereto as Exhibit “A” and
incorporated herein by this reference (the “Agreement”) to ensure a
consistent plan for the marketing and development of the Northern
Triangle Properties; and

WHEREAS, the Rail Authority, the Agency, and the City
Council have evaluated the Agreement and have determined that
entering into the Agreement upon the terms set forth therein is in
the vital and best interests of the City, the Agency and the Rail
Authority, and the health, safety and welfare of the City’s
residents.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
VICTORVILLE, CALIFORNIA DOES HEREBY FIND, RESOLVE, DETERMINE AND
ORDER AS FOLLOWS:

Section 1. The foregoing Recitals are true and
correct and are incorporated herein by this reference.

Section 2. The City Council Thereby adopts the
findings and determinations as set forth herein and finds that the
Agreement is within the redevelopment goals and objectives of the
Redevelopment Plan.

Section 3. The City Council hereby finds that the
Agreement 1is consistent with the Implementation Plan previously
adopted by VVEDA pursuant to and in accordance with the

-2
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Redevelopment Plan and California Health and Safety Code Section
33490.

Section 4. The Master Developer Agreement entered
into by and among the Rail Authority, the Agency, the City and
Developer is hereby approved with such changes as may be approved
by the City Manager and City Attorney.

Section 5. This Resolution shall take effect upon its
adoption.

VVCA\O001-4\DOC\002.doc
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EXHIBRIT AA=z=

MASTER DEVELOPER AGREEMENT
(DesertXpress Enterprises, LLC, Transit Real Estates Development,
LLC, and Inland Group, Inc.)
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CITY OF

VICTORVILLE

760-955-5000

FAX 760-245-7243

email: vville@ci.victorville.ca.us
14343 Civic Drive

PO. Box 5001

Victorville, California 92393-5001

AGENDA ITEM

CITY COUNCIL MEETING OF: MARCH 20, 2007

SUBMITTED BY: Carolee Bates DATE: 3/12/07
City Clerk

SUBJECT: PRESENTATION OF REPORTS BY COUNCIL MEMBERS

RECOMMENDATIONS: N/A

FISCAL IMPACT: N/A

Budget Amount:
Budget Account No.:

DISCUSSION: In the event Councilmembers have matters on which they
wish to report, or desire direction from Council, those matters may be discussed
at this time.

--Finance Dept. Use Only—
Additional Appropriation:

No
Yes/$Amount
Finance Director Review and
L Approval
CB/dl

Council Reports
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	SCLRA AGENDA
	PUBLIC COMMENTS
	1. Public comment on items of interest to the public

	CONTINUED WRITTEN COMMUNICATIONS
	2. Request to approve Master Developer Agreement with Desertexpress/TRED/Inland Group
	Resolution No. SCLRA-07-001



	SCLAA AGENDA
	PUBLIC COMMENT
	1. Public comment on items of interest to the public


	RDA AGENDA
	PUBLIC COMMENT
	1. Public comment on items of interest to the public

	CONSENT CALENDAR
	2. Approval of a Substitution of Trustee & Deed of Reconveyance
	A. MAP Case No. 99-04-07 - Klyberg


	WRITTEN COMMUNICATIONS
	3. Request to approve Old Town Strategic Action Plan

	CONTINUED WRITTEN COMMUNICATIONS
	4. Request to approve Master Developer Agreement with Desertexpress/TRED/Inland Group
	Resolution No. R-07-003


	CLOSED SESSION
	5. Conference with real property negotiator


	LIBRARY BOARD OF TRUSTEES AGENDA
	PUBLIC COMMENT
	1. Public comment on items of interest to the public

	WRITTEN COMMUNICATIONS
	2. Request to approve agreement with San Bernardino County - Wide Area Network Service


	CITY COUNCIL AGENDA
	PUBLIC COMMENT
	1. Public comment on items of interest to the public

	CONTINUED APPEAL HEARING
	2. Hearing called to hear arguments for or against TT-06-033 - Braswell Family Ltd. Partnership
	A. Resolution No. 07-013 - Granting
	B. Resolution No. 07-013 - Denying
	C. Mitigated Negative Declaration


	APPEAL HEARING
	3. Hearing called to hear arguments for or against SP-06-119 - Daniel Casquino
	A. Resolution No. 07-088 - Granting
	B. Resolution No. 07-088 - Denying


	PUBLIC HEARINGS
	4. Hearing called to hear arguments for or against approving engineer's report/ordering formation of DFAD - Tract 17238 - 
	A. Resolution No. 07-020
	B. Resolution No. 07-021

	5. Hearing called to hear arguments for or against the detachment/ordering detachment for DFAD No. 2 - Tract 17090
	A. Resolution No. 07-023
	B. Resolution No. 07-024

	6. Hearing called pertaining to detachment of Tract 16856 - LMAD No. 6 - Staff requests item be removed from agenda

	CONSENT CALENDAR
	7. Approval of the consent calendar as follows:
	A. Commercial demand schedule - No. 15
	B. Payroll demand schedule - No. 9A
	C. Staff reports from the following:
	1. Community Services Dept. - Jan. 2007
	2. Public Works Dept. - Jan. 2007

	D. Award a contract to Western Audio Visual
	E. Award a contract to Pearpoint, Inc.
	F. Award a contract to Iteris
	G. Award a contract to Pacific Construction
	H. Award a contract to Vargus Structures
	I. Approve agreement between the City/San Bernardino Cty.
	J. Release 100% of Monumentation Bond - Tract 16696 - Frontier Homes
	K. Release 100% of Monumentation Bond - Tracts 16718-1 & 2 - American Heritage Communities
	L. Release 80% of Storm Drain Bond - Tract 16652 - Pacific Communities
	M. Release Labor/Materials portion of Street Bonds - Tracts 16138-3 & 4 - K Hovnanian Homes
	N. Release 80% of Street Storm Drain & Sewer Bond - Tract 17134 - Ryland Homes
	O. Release 80% of offsite Street Bond - Tract 16574-1 - Century Vintage Homes
	P. Release Labor/Materials portion of Street Bond - Tracts 16171-2 & 3 - Horizon Communities
	Q. Release Labor/Materials portion of Street Bond - Tracts 16172-2 & 3 - Horizon Communities
	R. Release Labor/Materials portion of Sewer Bonds - Tracts 16171-1, 2 & 3 - Horizon Communities
	S. Release Labor/Materials portion of Street/Sewer Bonds - Tracts 16247-3 thru 6 - Covenant Development
	T. Release 35% of Street Bond - Tract 16652 - Pacific Communities
	U. Release remaining 20% of Sewer Bond - Tract 16741 - K Hovnanian Homes
	V. Release remaining 20% of Sewer Bond - Tract 16536 - K Hovnanian Homes
	W. Release Labor/Materials portion of Storm Drain Bonds - Tracts 16171-1 thru 3 - Horizon Communities
	X. Release Labor/Materials portion of Street Bonds - Tract 16171-1 - Horizon Communities
	Y. Final map - Tract 17089 - Standard Pacific Homes
	Z. Final map - Tract 17110 - SunCal Co.
	AA. Final map - Tract 17559 - Standard Pacific Homes


	WRITTEN COMMUNICATIONS
	8. Request increase to contract with The Industrial Co. (TIC)
	9. Request to award a contract to EC Applications, Inc.
	10. Request increase contract with Walters Power International, L.L.C.
	11. Request to award a contract to Walters Power International, L.L.C.
	12. Request authorization for City Manager to execute contract - Supply of natural gas
	Resolution No. 07-089

	13. Request to award a contract to ASR Constructors, Inc.
	14. Request to waive DIF fees - Victor Valley Memorial Park Garden Mausoleum
	15. Request to award a contract to American Wrecking Inc.

	CONTINUED WRITTEN COMMUNICATIONS
	16. Request to approve Master Developer Agreement with Desertexpress/TRED/Inland Group
	Resolution No. 07-019


	COUNCIL REPORTS
	17. Reports from Council Members

	CLOSED SESSION
	18. Conference with legal counsel
	19. Conference with real property negotiator

	ADJOURNMENT OF MEETING
	20. Adjourn to 5 pm, Tuesday, April 3, 2007 - Workshop to discuss paramedic services



